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ITOCTAHOBJIEHUE

Texcm nocmanoenenus 6wvin ompedakmuposan 29 masn 2009 2ooa
6 coomseemcmeuu ¢ [Ipasunom 81 Peenamenma Cyoa

CTPACBYPI'
4 nexabps 2008 roga
BCTVYIIMJIO B CUITY

5 nrons 2009 roxa

B nene “AxmanoBa u apyrue npotuB Poccun”
EBponelickuii cyn no npaBam uenoseka (IlepBas cexuus), Ilanatoii B
CJICTYIOIIEM COCTaBE:
Kpucroc Pozakuc, [Ipesudenm,
Hwuna Baiiny,
Amnaronuii Kosiep,
Onuzaber llTeitHep,
Jun HlnunpMaHH,
Caeppe Dpuk Mebenc,
Jxopmxku MaluHBepHH, Cyobl,
u Cepen Hunbcen, Cexpemapv Cexyuu,
3acenas 13 Hos0ps 2008 roga 3a 3aKpHITHIMU ABEPSMH,
BeiHec cienmyromiee  MOCTAHOBJICHWE, MPUHATOE B IOCIEAHUMN
BBIIICYTIOMSIHYTHIN JICHb:

TIPOLIEJTYPA

1. Hacrosimee peno ObUI0 HMHUIMUPOBAHO kamoboit  (Ne.3026/03)
npotuB Poccuiickoit ®enepaunu, nomanHoil B Cya B COOTBETCTBUHU CO
Crateeir 34 EBpomneiickoid KOHBEHIIMH O 3allUTe IMpaB YeJIOBEKAa U
OCHOBHBIX CB00OA («KoHBeHIHs») 4eThIpbMs TpakaaHamu Poccuiickoit
®denepannn, ykazaHHBIMU HUXKE («3asgBuTenu») 20 oktsaops 2002 roxa.

2. 3agBuTeneldl, KOTOpble  MOJY4YWIM  OIUIATy  PacXxoloB  Ha
npeacrasuteneit (legal aid), B EBponetickom Cyze mpencTaBisiid FOPUCTHI
"[IpaBoBoit MHUAIUATUBEI o Poccun" (manee - “SRII”),
HEIPaBUTEIHLCTBEHHON OpPTaHHW3alliU C TJIaBHBIM odpucoMm B Hunepnanmax u
npeacraBuTenbcTBoM B Poccuu. I[IpaButensctBo Poccuiickon ®denepaunu
obuto mpencrtaBiaeHo [-wom ILJlamreBeiM u ['-xoit B. Mmimnuyk,



ObIBIIMMU TIpencTaBuTesIMU  Poccuiickoit @enepauuu B EBpormeiickom
CyJie 10 IIpaBaM 4eJIOBEeKa.

3. 3asgBUTENM IKAJOBAJIUCh, YTO MX POJACTBEHHUK IIponai IocIie
3amepkaHusl BoeHHocayxamumu B Yeune 6 maprta 2002 roxa. 3asButenu
cceutanuck Ha CtaThd 2, 3, 5, 6, 13 u 14 KouBenuuu.

4. 22 wons 2004 roga IIpe3unent Ilepoit Cekiuu BbIHEC PENIEHUE O
NPUOPUTETHOM pPACCMOTPEHUU Jena B cooTBercTBuUM C [lpaBuiiom 41
Pernamenta Cyna.

5. Pemennem ot 11 nmekabps 2007 roma Cyn oOBsSBUN kKanoly
MIPUEMIIEMOM.

6. Tak kak mocie KOHCyJIbTalui co cropoHamu CyJ MPUHSI pelieHue
HE MPOBOAUTH CiymaHui mo cymectBy neny (IIpasuno 59 § 3 menxum
wipughmom), CTOPOHBI 1Al MUCHMEHHBIE OTBETHI HAa 3aMEUYaHUs IPYT Ipyra.

OAKTDI

I. OBCTOATEJIbCTBA AEJIA

7. 3asgBUTEIIN:
(Dr-xa MeI[I/IHal bunanoBna AxmanoBa, 1954 roga poxxaenus,
(2)r-u MaFOMezn2 MycaeBuu Axmanos, 1979 roga poxaenus,
(3)r-u Kaz6exk MycaeBnu AxmanoB, 1982 rona poxxaeHus,
(4)r-u Typnan MycaeBuu Axmaznos, 1984 roga poxxaeHus.

8. 3asgBuTEnU NpOXKUBAIOT B ropoae ['po3nom B Ueune.

A. 3anepixanue u ucue3noBenne Mycosl AXMaioBa

9. TlepBas 3asBuTenbHHIA — XeHa Mycsl MaycypoBuua Axmanosa,
1951 roga poxaenus. Bropoil, TpeTuii 1 4eTBEPTHIM 3asIBUTENN — UX JI€TH.
IlepBas 3asBUTENBHULIA MHBAIN] U HE MOXKET pabOTaTh.

10. 6 mapra 2002 roma Myca AxmagoB moexal B celo MaxKeTsl
Benenckoro paiioHa, pacnojioKeHHOTO Ha tore YeuHw, HaBECTHTh CBOETO
6onbHOTO OTHA. B TOT nMeHp Mexay 2 u 3 Yacamu TOCie TONYAHS €ro
3a/iepKajl Ha BOCHHOM KOHTPOJBHO-NIPOITYCKHOM IIYHKTE B IIOCEJNIKE
Kupos-lIOpr  Benenckoro  paiioHa.  3asBUTENIM  HE  SBJISIOTCSH
HEMOCPEACTBEHHbIMU OYEBHJLAMH 3aJepKaHusi U B BOCIPOU3BEICHHUH
cOOBITHI OCHOBBIBalOTCS Ha ToKazaHusx Any C., nBOIOpoaHOro Opata
IEpBOM 3asBUTENIBHULIBI, a TaKXke HH()OpPMaluM, MOITY4YEHHOW HMH OT
XKHUTEeH cenma MaxkeTsl M CTapuiero oguiepa KOHTPOIbHO-IIPONYCKHOTO
nyHkTa B nocenke Kupos-tOpr.

' Usmeneno 29 mas 2009 T.: B TeKCTe WM3HAYAJLHO OBLIO «r-ka Manuna BumanosHa
AxmajoBa...»
2 Usmeneno 29 mas 2009 T.. B TEKCTe W3HAYAILHO OBLIO «I-H Maroman MycaeBuu
AxManos...»



11. Any C. 3asBui, uro oH U Myca AxmaznoB npuObuiu B ropoa Hlanmy,
r7ic OHM HaHSJIM aBTOMAIIUHY Mapku BA3 ¢ BoguTenem, 4To0bl OTBE3TH MX
B Maxxkersl. B mnocenke Kupos-lOpr (Takxke uszBecTHoM Kkak TéB3aH)
MallMHy OCTaHOBWJIM Ha IOCTOSHHOM KOHTPOJIBHO-IIPOITYCKHOM ITYHKTE
(KIIII), mnocraBieHHOM poccuiickumu BoeHHbIMM B 2000 roxy u
npocTosiBiieM TaMm 10 Hadana 2003 roma. BoeHHble B3siM y BCEX macrnopTa
u ortHecan ux BHyTpb KIIII. Yepe3 HECKOIBKO MHUHYT OHM BEPHYIH
nacrnopra Bcem, kpoMe Mycbl AXMaaoBa, KOTOPOMY MPUKA3aIU BBINTH W3
MamuHbl. Conjarbl NOpHUKa3aid OTOTHATH MAIIMHY C KOHTPOJIBHO-
MPONYCKHOTO MyHKTa, a AXxmaznoBa oteenu B 3ganue KIIII, pacrionoxxennoe
Ha BO3BBIIIEHHOCTH. Ay C. BbIIIEN U3 MAIIUHBI U MOMBITAICS OCTAHOBUTH
cojaT, HO OJWH W3 HUX HE IMO3BOJII €My HPHUOIM3UTHCS, MPUTPO3UB
aBTOMAaTOM.

12. Hekoropoe Bpemsi CIYCTS BOEHHOCTY)KAIIUH, COMPOBOJAUBIINNA
Mycy AxmazioBa B 3JJaHU€ KOHTPOJIbHO-IIPOMYCKHOTO MyHKTa, BEPHYJICS HA
nopory, u Ay C. cripocws1 y HETo, B 4eM ObLI0 Aesio. BoeHHOCTy)anui
OTBETWJI, 9TO Myca AXMaoB 3ajiepaH, TaK Kak ero (paMuimus HaxoauTcs B
CIIMCKE pa3bICKUBaeMbIX Jrojeld. OH TakKe CcKa3aj, 4TO OHU CBSI3AJINCH CO
mTaboM CBOEH BOWMHCKOW YacTH, pacloJIOKEHHOW B cene XarTyHH, H
OTTyZa JOJDKHBI MpUexaTh, YTOOBl 3a0paThb €ro B BOMHCKYIO YacTb JUIS
YCTaHOBJICHHS JIMYHOCTU. Bce nmanpHEimmMe BOMPOCH JOHKHBI OBITh
aJIpeCOBaHbI PYKOBOJICTBY BOMHCKOM YacTH B XaTTYyHH.

13. Hdanee, crapmuii odumep KOHTPOJIBHO-IPOITYCKHOTO IIYHKTA,
U3BECTHBII TOJ HMeHeM «ApTyp» (3asBUTEIN TOBOPST, YTO 3TO HE
HACTOsIIee €ro HuMs), cKaszajl poJACTBEHHHMKaM Mycbl AxmajoBa, 4TO
MOCJICTHETO B TOT JK€ JIeHb yBe3nu Ha Oponerpancmoprepe (bTPe) ¢
60pTOBBIM HOMEPOM 719 Ha BoeHHYIO 6a3y B XaTTyHH.

14. 3agBuTenu He mosydanau u3BecTMH 0 Myce AXmajoBe ¢ MOMEHTa
ero 3aaepxanus 6 mapra 2002 roza.

15. B cBoem oObscHenun IlpaBuTensCcTBO HE ompoBepraeT QakThl,
npelcTaBiIeHHbIE  3asBUTENsAMA. OHO COOOMmIMIO, 4YTO, Kak ObLIO
yctaHoBieHo, 6 wmapra 2002 roma HEWU3BECTHBIE BOOPYKCHHBIC JIHIIA
apectoBaii Mycy AxmajoBa Ha KOHTPOJIbHO-IIPOITYCKHOM IYHKTE BO3JIE
Kupos-FOpta 1 yBe3nu ero B HEM3BECTHOE MECTO.

B. lToucku Mycosl AXxMagoBa 1 paccjieJOBaHue

16. HeszamemnmurensHo mocie 3anepkanuss Mycel AXmazoBa 3asiBUTEITH
U Ipyrue poACTBEHHUKU HAYaJIU UCKATh €rO0.

17. B nenp 3amepxkanus 6 mapta 2002 roma poacTBEHHUKH MycCh
AXMaJoBa NOLUIM Ha BOGHHYIO 0a3y B XaTTyHHM, HO MX HE BIYCTWJIM Ha
TeppuToputo 6a3pl. OKOJIO MIECTH YacoB Beuepa K HUM BhImen Auapeit K.,
KOMaHAMp  BPEMEHHOM  TIpynmbl  MuiaunuoHepoB  u3  Camapsl,
KOMaHJIUpOBaHHBIX B BeneHnckuii paiton. OH nmoATBepAu, 4yTo BUael Mycy
AxmanoBa Ha 6a3e u pasroBapuBai ¢ HUM. OH yBepuJI pOJICTBEHHUKOB, YTO
€ro 3ajiepXalid Mo OmUOKe, YTO Ha CaMOM Jelie Pa3bICKUBAJIICS APYroi
AXMaJIoB, ¥ 4TO YTPOM Ha CIEIYIONIUH ACHb €r0 OCBOOOIAT.



18. Oxkono 10 gacoB yrpa cienytomero aus 7 mapta 2002 rona K. onsts
BBIIENI K POJACTBEHHHKaM M CKas3ajd, 4TO AXMaJ0Ba NEpPENpaBWIM Ha
BEpTOJIETe Ha TJIaBHYIO BOSHHYIO 0a3zy B XaHKaje, IJie ero 0CBOOOIAT IO
MECTY €ro MOCTOSIHHOM Mponucku [B [ po3HoM].

19. 3asBurenu ysHanu o 3anepkaHun Mycel Axmanosa 7 mapta 2002
rojia, ¥ nepsas 3asBUTEJIbHUIA HE3aAMEIIUTEIbHO OTIPABIIIACH B XaTTYHH.
YTpom 8 mapra 2002 rosa oHa ToKe TOILIA HA BOCHHYIO 0a3y B XaTTyHH U
pazroBapuBaiia ¢ Anapeem K., KOTOpbI TOATBEPAUI, YTO JHEM PAHBIIE €€
My’Ka TepeBer Ha BOCHHYIO 0a3y B XaHKaje, U cKa3aj, 4TO, BO3MOXKHO,
€ro y»e OTIYCTUIU B ['po3HOM.

20. HeomHOKpaTHO, KaK JIMYHO, TaK U B MUCHbMEHHON (opme, 3asBUTEITN
oOpaiaiiuch B MHOTOUYMCJICHHBIE OpraHbl BJIACTH, MBITaACh Y3HAaTh O
MECTOHAXOXKACHUH U cyapbe Mycol AxmanoBa. Cpeau Hpouyux
IpeJCcTaBUTeNIed BJIAaCTH OHM OOpallaiuch B OTHENbl BHYTPEHHHX e,
BOCHHBIE KoMeHIarypbl, denepanbHyio ciayxOy Oe3omacHoctH (DPCB),
FPAKIAHCKME W BOCHHBIE  MPOKYpaTypbl  Pa3jiM4HBIX  YPOBHEM,
aIMHHHCTPAINH U K OOIIIECTBEHHBIM JedTensmM, a Takxke B muccuio ObCE B
Yeune. [lepBas 3asBUTENbHHIIA TaK)KE JUYHO TOOBIBajla B MecCTax s
COJIepKaHUsl 3a/ep)KaHHBIX M BOCHHBIX 0a3ax, pPacHoOJIOKEHHBIX KaK B
UYeune, Tak 1 B apyrux mectax Ha CeBepHoM Kakaze. OHa mbITasiach
NIOTIAaCTh HA BOEHHYIO 0a3y B XaHKaje, KyJa, SKOObl, OTBE3JIH €€ My*Ka, HO
el OTKa3aJii B I0CTYIIE.

21. 3agBuTENM HE MOJYYMIM MPAKTUYECKH HHUKAKOH CyIECTBEHHOU
uH(popMaluu o0 cyapbe MyXa U OoTHa U O paccienoBanuu. Heckomnbko pas
MM BBICBHUIAJIA KOMUU MHUCEM O TIEpe/iaue UX 3alpOCOB B Pa3IUYHbIE OTEIbI
npokyparypbl. CoaepkaHWe JaHHBIX JOKYMEHTOB, IPEICTaBICHHBIX
3asiBUTENISIMUA K BHUMaHU0 CyJa, MOKHO U3JI0KUTH CIEAYIOIUM 00Pa3oM.

22. 25 ampens 2002 roma mepBas 3asBUTEIBHHUIIA pa3roBapuBaia C
«ApTypOM», HauyaJbHUKOM KOHTPOJIbHO-IIPOIYCKHOTO MyHKTa B Kupos-
Oprte. 3asBuTeNnn yTBep>KIAI0T, YTO KOHTPOJBbHO-TIPOITYCKHON MYHKT OBLT
YKOMIUJIEKTOBAH BOEHHOCHYXXAIIUMH S51-rO0  MOJKa BOEHHO-AECAHTHBIX
Borick (BJIB) ropoma Tymna. «ApTyp» copocuin ee, oOpaimanach JIM OHa
Ky1a-HUOyOh B CBSI3M C HMCYE3HOBCHHEM €€ MyKa. 3asBHTEIbHUIIA
OTBETHUJIA, YTO €€ CBEKOp OO0paTwics ¢ MUCbMEHHOW KaJo0OW B MECTHBIN
otnen ®Ch. «ApTyp» ckazai, 4To, BO3MOXKHO, I0O3TOMY K HEMY IIPUXOINUIIN
corpynuuku OCB, KOTOpble YHHUUTOXKHWIM BCE 3aMUCH O 3aJCpPHKAHUHU
AxmasioBa W CKazaiud emy, 4yToObl OH MOMAJKHBAI. B OTBET Ha BOMpPOC
«ApTypa» 00 oueBHLIAX 3aJepKaHUs 3aSBUTEIH SIKOObI CKa3zail €My, YTO
CBHUJIETENIN TOXKE OYIYyT MOITUYATh.

23. IlepBasi 3asABUTEIbHMIIA YTBEPKIAET, YTO HECKOJBKO pa3 oOHa
pasroBapuBaia ¢ BOCHHOCTYXAIIUMH C BOGHHOU 0a3bl B XaTTYHU, KOTOPBIC
npeacrabisuiich kak Cepredt, Quma, Spymun m Jamup (3asBUTEIbHULIA
CUHMTAET, YTO ATO HEHACTOSIUE UX UMEHA), U OHU HE OTPUIIAIH, YTO €€ MYXK
OBLT TaM TOJT aPECTOM.

24. 13 mas 2002 roma BenmeHnckasi pailoHHas TPOKypaTypa COOOITHIA
3asgBUTENBHUIE, YTO B TOT € JE€Hb ObLJIO BO30YKIEHO YTOJIOBHOE JEIO
No73023 «B cBsi3u ¢ moxunieHueM Mycbl AxManoBa, 1951 roga poxaenus,



6 mapra 2002 roga Ha KOHTPOJIBHO-IIPOIIYCKHOM ITYHKTE B nocenke Kupos-
FOpt».

25. 21 wmas 2002 roma mepBas 3asBUTENBHUIIA MOJANa XajJody o
3aIep’)KaHUM M MCYE3HOBEHHMHU €€ Myxa B mpokyparypy YP, ykaszas
OUEBU/LIEB 3aJCPKAHUSL.

26. 22 u 23 mas 2002 roma oHa mojana Takue K€ KajoObl B BOCHHYIO
npokyparypy BouHckoi yactu Ne20102 B Xankaie.

27. 11 wrons 2002 roga mepBast 3asBUTEIbHHAIIA 0OPATUIIACH C THCHMOM
k CneumansHomy npeacrasutento IIpesunenra PO no oGecnieuenuro mnpas
u cB0oOOj uenoBeka W rpaxkaannHa B YeueHckoil PecmyOnmke. B cBoem
MUChME OHA cChlIanach Ha Oeceny ¢ «ApTypoM», COCTOSIBIIYIOCS 25 MapTa
2002 roma, BO BpeMs KOTOpOH OH coOOmUI €l 00 YHHUYTOKEHUU
JIOKYMEHTOB, CBSI3aHHBIX C 3a/I€pKaHUEM €€ MyKa.

28. 23 urons 2002 roga HaYaJIbHUK BPEMEHHOTO OTJEJa BHYTPEHHUX
nen  OktsOpbckoro  paiiona  (OkrsaOpeckuit  BOBJI)  coolOmmn
3asIBUTEIBLHUIIC, UTO ee kayio0a HampasiieHa B Begenckuit BOB/I.

29. 27 wmions 2002 roma palioHHas TpoOKypaTypa HHGOpMHpOBaiIa
MEPBYIO 3asBUTEJIBHUILY O TOM, 4TO YyrojoBHoe jgeno Ne73023,
BO30Y)KJICHHOE B CBSI3U C IOXHUIICHUEM €€ MYKa «HEH3BECTHBIMU JTUIIAMU»,
ObUIO TepeNaHo [UIsl paccieOBaHUS B COOTBETCTBYIOIIYIO BOEHHYIO
npokyparypy BoiickoBoi yactu Ne20116 B r.Ilanu.

30. 28 wmrons 2002 roma BoeHHbIl mnpokypop Ceepo-KaBkazckoro
Boennoro Oxpyra HampaBuil *ajnoOy MepBOW 3asBUTEIbHHUIIBI BOCHHOMY
npokypopy BouHCKOH dactu Ne20116 B r.lllanmm ¢ mpocwboi mpoBecTn
TIIATEIILHOE PacCIeOBaHUE 10 )Kajio0e U COOOIIUTH MPOKYPOPY OKpyra H
3asgBUTENBHUIIE O Pe3yJIbTaTax.

31. 4 urona 2002 roga BOEHHBIM NpoKypop BoMHCKON udactu Ne2(0116
HampaBWJ JIOKYMEHTBI, Kacalolluecss >KajioObl  3asBUTEIbHUIIBI, B
PEruOHANIBHBIN OIEPAaTUBHBIN mrabd o YIIPaBICHUIO
KOHTPTEPPOPUCTUUECKON OIepalueii, pacrnojioKEHHbId B XaHKale, C
KOMHel 3asBUTeNbHHIE. B agpecoBaHHOM mTaly MUChbME TOBOPUTCS, YTO
MYX 3asBUTEIBHUIBI ObUT 3amepkan B Kupos-lOpre 6 mapra 2002 rona
HEYCTAHOBJICHHBIMM JIMIIaMH, W 4YTO HET OCHOBAaHUU IIOJ03pEBATh O
MPUYACTHOCTU K ’TOMY BOEHHOCITYKaIUX.

32. 19 uronsa 2002 roxa npokypatypa Yedenckoit PecriyOnuku nepenana
XKanoOy 3asBUTENILHULIBI B PAallOHHYIO MPOKYpaTypy ¢ Mpoch0oil mpoBecTu
paccienoBaHue 10 Kajao0e 3asiBUTEIBHULIBI O 3a/IepKaHUU ee Myka 6 mapTa
2002 roma Ha KOHTPOJBHO-TIPOMYCKHOM MYyHKTe B mocenke Kupos-HOpt
BOCHHOCIYXaIIUMHU 45-r0 MOJKa, AUCIOLUUPOBAHHOIO B ceie XaTTyHH, Ha
BOOpYykeHuHu kotoporo Haxoauics BTP ¢ 6oproBeim HOMepoMm 719.

33. 22 uronsa 2002 roxa npokypatypa Yeuenckoit PeciyOonuku oTBeTma
HEMPABUTEILCTBEHHOM oOpraHu3anuMu XbioMan Paititc Botu, koTtopas
oOpaTtuiack OT UMEHH 3assBUTENBHUIIBL, uTO 25 uioHs 2002 roga yroioBHOE
neno Ne73023 Obu10 epeaano BoeHHOMY Ipokypopy Llanunckoro paiioHa.

34. 15 aBrycra 2002 roma mnpokyparypa YeueHckoir PecmyOmuku
UHPOpPMHpOBaJa TEPBYIO 3asgBUTENBHUIYy O TOM, 4YTO B XOJe
MPEIBAPUTEIIBHOTO pacciieloBaHus, MPOBEICHHOr0 BeneHckol pailoHHOM
OPOKYpaTypoil 1o Jeny TOXMILEHHS €€ My)Xa, Obljla yCTaHOBIEHA



IPUYACTHOCTh K IOXUIIEHUIO BOCHHOCIY)XAIUX 45-ro mosika. 27 HIOHS
2002 roma yromnoBHoe aeno Ne73023-02 Obuto HaAmpaBJIEHO B BOEHHYIO
npokyparypy BouHCKoM dactu Ne20116 B r.Illamm, xynma cruenyer
oOpatathcs ¢ 1ajgbHEHIIUMU BOIIPOCaMH.

35. B aBrycre 2002 ronma ucropust ucuesHoBeHHss Mycbl AxmanoBa
nosiBuiack B craTthe AHHBI [lomuTtkoBckoil «[IpomaBmime 06e3 BecTH:
AxmanoBeix B YeyHe BCe MEHBIIE W MEHbBIIE», ONYOJUKOBAHHOW B
MOCKOBCKOU Hosou eazeme.

36. 7 oktsa0ps 2002 roma ropuct, pabortaBmuii B MockBe, Hamucal
IUCBMO OT MMEHHU IIE€PBOM 3aABUTENBHULIBI B BOCHHYIO IIPOKYpaTypy
BouHckoi yactu Ne20102, pacnonoxkenHoi B Xankaiie. OH HHTEpECOBAJICS,
OBLIO 7 3aBEIEHO YrOJOBHOE [eJl0 [0 MOXHUIIeHHI0 AXMaJoBa
BOCHHOCIYXAIlUMHU, U HOMNPOCHJ NPEAOCTaBUTh KOMHHU MPOLECCYAIbHBIX
pElIeHH 1o AeIy.

37. 11 oxtsa6ps 2002 roma mnpokyparypa Yeuenckoit PecmyOmuku
oTBeTwia Ha 3anpoc Muccuu OBCE B UeuHe o pe3ynbraTax paccieaoBaHUl
HECKOJIbKMX JeJI O MOXMILEeHUH, BKiIoYass neiro o Myce Axmanoe. B
MHUCbME YKa3blBAJIOCh, 4TO «18 mroHa 2002 roma BeneHckod pailoOHHOM
MPOKypaTypoit Bo30yxaeHo yromoBHoe neno Ne73039 mo cratee 126 9acTh
2 VronosHoro Kopgekca. 18 aBrycra 2002 roma paccienoBaHue OBLIO
npekpaieHo corsnacHo crarbe 208 uvacte 1 YromosHo-IIponeccyansHOro
Konekca (He yaanoch yCTaHOBUTh BUHOBHBIX )».

38. 18 Hos0pss 2002 roma mpexacraBuTenu opraHuzanmu «lIpaBoBas
HNuummatnea mo Poccum», OelCTBOBAaBIIME OT JIMIA 3asIBUTEILHUIIEI,
o0paTWiIUCh B BOGHHYIO MpPOKypaTypy BouHCKoW wyactu Ne20116,
pacnonoxennoi B r.1llanu, u B BemeHckyro pallOHHYIO NpOKyparypy cC
npocb00il COOOIUTE O pe3yibTaTax paccleloBaHMs YTrOJIOBHOTO Jeia
Ne73023.

39. 30 mexabpst 2002 roma mnpokyparypa YeueHnckoit PecmyOnuku
coo0muia nmepBoi 3asBuTeIbHUIE, 4TO «18 mrons 2002 roma Bepenckoi
paifoHHON TpoKypaTypoil B030yxkIeHO yrojoBHoe zaeno Ne73039 mo
noxumeHnio Mycel AxmanoBa. B HacTosimiee BpeMs NPUHUMAOTCS
pa3IuYHbIE MEpbI, HANpaBICHHBIE HA YCTAHOBJIEHHE MECTOHAXOXIECHUS
MIOXMILEHHOIO JIMIA, a TAKXE Ha YCTaHOBJIEHUE BHUHOBHHMKOB». B muceme
TaKXe MEPBOIl 3asBUTENBHUIIE PEKOMEHIOBAIOCH OOPATUTHCS € 3aIPOCOM
nanpHenel nadopmany B BeneHckyo paloHHYIO TPOKYpaTypy.

40. 17 suBaps 2003 roma npokypop Benenckoro paiiona anpecoain
nucbMo opranuzanuu «lIpaBosas Maununatusa no Poccum», ykaspiBas, 4To
uHpOpMaLKsg O pacciellOBaHMM HECeT KOH(UACHIMAIbHBIA XapakTep H
MOJKET OBITh pasrialieHa TOJIbKO HaJ3uparouieMy IpoKypopy.

41. 25 wmapra 2003 roma BOEHHas NPOKypaTypa BOMHCKOW YacTH
No20116 nmepenana xano0y 3asiBUTEIBHUIIBI «00 MCUE3HOBEHUU €€ MYyXKa B
okpecTHOcTsix  mocenka Kupos-lOpr» B Begenckyio  palloHHYIO
OPOKypaTypy. 3asBUTEIbHULE TAaKXKE COOOIIMIM, YTO BOMPOCHI IOMCKA
OponaBmIMX 0€3 BECTHM JIMII HaxOoJATCS B KOMIETEHIIMM OpPraHoB
MHUHHCTEPCTBA BHYTPEHHUX €T, Ky/a €il U cleyeT OOpaTHThCA.

42. 2 anpens 2003 roma mpokyparypa YedeHckorr PecnyOnvku BHOBB
uHGOpPMHpOBaa 3asgBUTENbHUIY O TOM, 4yTo 18 wmions 2002 roma Obu1o



3aBeieHO yrosoBHoe neno Ne73039 BeneHckoil palioHHON IpOKypaTypoi
no dakty moxumieHuss Mycol Axmanosa. 18 mtons 2002 roma aemno ObUTO
IPEKPALIEHO B CBA3M C HEBO3MOXXHOCTBIO YCTAaHOBUTb BHHOBHHMKOB. B
MMChbME Jaliee YKa3bIBajaoch, 4to 17 nexadps 2002 roma 3manue Begenckoi
paiioHHOM TPOKypaTypbl OBLIO OOCTPEISIHO CHapsAaMu HE3aKOHHOM
BOOPYKEHHOM TPYNIION, M BO3HUKIIMA B pe3yJibTaTe MOXKap YHUUYTOMKHUI
apXuB U BCE MaTepuaibl yroJoBHOro Aena. [luceMo 3aBepianoch cioBamy,
YTO MPOKypaTypa MPONOIKAET MPUHUMATh BCE BO3MOXHBIE MEpHI IO
BOCCTAHOBJIEHMIO MaTepuanoB yronoBHoro zgena Ne73039 u packpsiThio
MPECTYIICHUS.

43. 11 ampenss 2003 roma cnenoBarens OKTSAOPHCKOTO pPaiiOHHOTO
otaena BHyrpeHHux naen (POBJI) ropoma ['po3HOro BbIIAN 3aKIOYEHHUE O
IIPEIOCTABICHUN TIEPBOM 3asBUTEIBHUIIE CTaTyca IOCTpPaJaBIIEd IO
yrojgoBHoMmy neny Ne73023, Bo30OyXICHHOMY B CBS3U C TOXHUIICHHUEM €€
My>Ka.

44. 17 anpens 2003 roma mnpencraButenu opranusanuu «lIpaBoBas
UHUIMAaTHBa 1o Poccum» oOpaTHIIMCh K BOGHHOMY IMPOKYPOPY BOMHCKOM
gactu Ne20116 ¢ mpock60ii HHGOPMHUPOBATH UX U TIEPBYIO 3aSBUTCIBHUILY
0 TOM, IIPEOCTABJIEH JIM € CTaTyC MOCTPaJaBUIEH YTOJIOBHBIM IIPOLIECCOM
Mo Jeny TOXMUIIEHHS ee MyXa, a Takke INepeJaTb WM KOIHUIO
COOTBETCTBYIOILIETO PELLIECHUSI.

45. 10 mas 2003 rona 3asBUTEIBHUIIA OTIPABIIIA TTOAPOOHBIM OTBET Ha
IIMCbMO BOEHHOH IpoKypatypsl oT 25 maprta 2003 roga. OHa noauepkHyIa,
YTO €€ MY He «mpomaid B okpecTHocTax cena Kupos-lOpr», a Obln
3a/iep’kaH BOEGHHOCIYKAalIUMH Ha KOHTPOJIbHO-IIPOIYCKHOM IyHKTE. OHa
IpeoCTaBUiIa UM UMEIONIyIocs HH(pOpMaluio 00 MMEHaX U JOJIKHOCTAX
BOCHHBIX M MUJIMIMOHEPOB, IPOU3BOJUBIINX €r0 apecT, KOTOPBIE MO3HEE
NOATBEpAUIN i (akT 3aaepxkanus ee myxa. OHa Mmompocuiia MpoKypopa
MOJIYYUTh CHUCOK BOEHHOCTYXAIIUX, JEKYPUBIIMX HAa KOHTPOJIBHHO-
IPOMYCKHOM IYHKT€ B TO BpPEeMsl U JOMNPOCUTh HX, MPOBEPUTH CIHUCOK
3aJIepKAHHBIX, YCTAHOBUTH C €€ MOMOIIBIO JIMYHOCTU O(HIIEPOB, KOTOPHIE
pasroBapuBaiu C HEW Ha BOCHHOW 0Oa3e B XaTTyHH, U JOMNPOCUTH UX,
BkIoyas Anzapes K., paboraBmiero crapumm cienoBareneM JIGHHHCKOTO
palloHHOTO OTJeNa BHYTPEHHUX Jen B ropoje Camapa, TONpOCUTh €€ camy
U JIPyTUX CBHUJETENEH 3a7iepKaHus ee MyKa, a Takke HHPOPMUPOBATH €€ O
MECTOHAXO0KICHUH MYXa.

46. 3 mtons 2002 roma OkTAOpbckuil paiioHHBIN cya ropona I'po3Horo
o MPOCKhOE MEPBOM 3asABUTEILHUIIBI 00BsIBUI Mycy AxmanoBa 0e3 BecTu
nponaBmmnM. IlepBas 3asButenbHuna u asa ceuuerens, Ainy C. u P.M,,
nanu mokasanusi, uto 6 Mapta 2002 roma BOGHHOCTYKalyue BeIBeTu Mycy
AxMajioBa U3 MallMHBI HA KOHTPOJILHO-TIPOITYCKHOM IYHKTE OJHM3 MOCEeNKa
Kupos-lOpt u yBenu. C tex mnop ero He Buaenu. Cya OTMETHI, 4YTO
YrOJIOBHOE paccieloBaHuE M0 ey noxuuieHus Mycel Axmanosa
HEU3BECTHBIMH JIUI[AMU HAXOAMUTCS B MpoIiecce, U 0OBSBUI €r0 MPONaBIIHM
6e3 Bectu ¢ 6 mapta 2002 roza.

47. 16 uronsa 2003 roga BoeHHas NMpoKypaTypa BOMHCKOM dactu 20116
uH(popMupoBana mpenacraButeneil opranuzanuu «lIpaBoBas Muunmatusa



no Poccum» o ToM, yto yrosmoBHoe geno Ne73023 no MOXUIIEHHIO
AXMaJi0Ba B IIPOKYpaTypy HE MOCTYIAJIO.

48. 8 asrycra 2003 roga npeacrasurenu «lIpaBoBoii MHMIMATHBEI 11O
Poccun» BHOBBb oOpaTmnuch B BeneHCKyro palloHHYIO TPOKypaTypy ¢
npocb00if MHPOPMHUPOBATE O XOJI€ YTrOJOBHOTO paccieloBaHMs Jena Io
noxumeHnio Mycbl AxMaJioBa W TPEAOCTaBUTH MEPBOM 3aABUTEIBHUIIE
CTaTyC IOCTPaAaBIICH.

49. 1 cenrsOops 2003 rToma oTHENT YroJIOBHBIX —paccleoBaHUMN
MunucTepcTBa BHYTpeHHUX Aen YedeHckoil PecryOiauku cooOumn nepBoit
3asBUTENbHUIIE, 4YTO yrojoBHoe naeino Ne73039 o mnoxumenun Mychl
AXMaJi0Ba BEJETCSl YEUEHCKON IPOKYypaTypoil.

50. 19 cents6ps 2003 roma mpencraButenu «IIpaBoBoit MHHITMATHBEI
no Poccun» obpartuinchk ¢ MUCBMOM K HPOKypopy Benenckoro paiiona u
MONPOCUIIM €0 MPHUHATH OIPEACIICHHBIE MEpPbl, HAIpPABJICHHBIE Ha
pacKpbITUE MPECTYIUIEHHUsSI IO TMOXMILEHUIO MyXa 3asBUTEIbHUIBL. B
MUChbME YKa3blBaJOCh, YTO OBLJIO yCTAHOBIJIEHO, YTO B COOTBETCTBYIOIIICE
BpeMs 0a3za B XaTTyHH, TJie B HOCIETHHH pa3 BUIEIW AXMaaoBa, ObLia
YKOMILUIEKTOBaHAa BOECHHOCHIYXAalUMU 45-T0 T1OJKa BOEHHO-IE€CAHTHBIX
BoMck ropoma Mocksa. Ilpeacrasurenu «lIpaBoBoii HMuunmarusel 10
Poccunm» mnomnpocunu mpoKypopa IMOJIYyYUTh CIMCOK BOEHHOCIYXKAIMX,
NPOXOJUBIINX CIOyxk0y Ha 0aze B TO BpeMs, U JOMNPOCHTh HX O
MECTOHaxOXJaeHun AxmanoBa. B mnmceMme Takke Mpeqiarajgoch, 4YTO
HEO0X0/IMMO MPOBECTH OYHYIO CTaBKY MEXIy NEPBOIl 3asBUTEIbHHULIEH U
JPYTUMHU POJCTBEHHUKAMH W BOEHHOCITYXKAlllUMU BOWMHCKOW 4YacTH JIA
YCTaHOBJIEHMS JIMYHOCTEN T€X, KTO pa3roBapuBaj ¢ POACTBEHHUKAMH B THU
nocie apecta Axmaznosa. llepBas 3asBUTENbHULIA U IPYTHE POJACTBEHHUKU
rOTOBBI OTHPAaBUTbCA B MOCKBY [UIsi O4YHOM CTaBKUA. B pomnonHeHue Ko
Bcemy, npencraButenu «lIpaBoBoit MuwuimatuBel mo Poccum» BHOBB
nornpocuin gonpocutb Anapes K., KoTopslil paboTan B KauecTBe cTapiiero
cienoBatens JIeHHHCKOro palloHHOTO OT/eNna BHYTpeHHUX Jen B Camape.

51. BBuay TOro, 4ro Ha JaHHOE MHUCHMO OTBET HE MOCTYIMJI, IUCBMO C
moJ00HBIM coniepskaHueM ObL1o oTnpasieHo 11 HosOps 2003 roga Ha UMs
npokypopa Yeuenckoit PecnyOmuku. IlpencraButrenn  «IIpaBoBoi
Wuunmatusel no Poccun» Takke MOMPOCHIM, YTOOBI CIEACTBHE CIENAIIO
3aIpOC KOMAHJIOBAHMIO BOMHCKOM 4YacTd B XaTTyHH Ha IIOJy4YeHUE
IIICBMEHHOTO OTBETAa Ha BOMPOC, coAepkalci UM AXMaaoB TaM IOJX
apecToM.

52. 18 wHos0ps 2003 roma dYedyeHCKas MPOKypaTypa H3BECTHIIA
npexacrasurenei «[Ipasosoit Muunmarusel mo Poccun» 0 TOM, 4TO B
nekabpe 2002 roga 3manue BemeHckoil paitoOHHONM MPOKYpaTyphl CTOPENio B
pe3ysbTare HamaJaeHus, U 4TO B HACTOSILEE BPEMs IPUHUMAIOTCSI MEPBI T10
BOCCTAHOBJICHUIO MaTEpHAJIOB  YIOJOBHOIO JieJla 10  IOXUIICHUIO
AxMajoBa.

53. 18 nexkabpss 2003 roma BOEHHBIH MPOKYpOp BOMHCKOW YacCTH
Ne20116 mHpOpMUpOBaN MEPBYIO 3aSBUTEIBHUIYY M BOCHHOTO MPOKYpopa
Tynbckoro rapuusona o ciaenywoomem. Ilocne 19 mexabps 2003 roma
IIpOKypaTypa MpOBEJla  paccielOBaHME 1O  3asBJICHUI0  IMEPBOMU
3asBUTENBHUIIBI, B PE3yJbTaTe KOTOPOrO OBUIO YCTAaHOBJIEHO, YTO B MapTe



2002 roma B XarTyHu OBUIO pa3MelIeHO aBa Toiika, HoMep 45 u S1.
Boennocnyxamnme BouHCKOM wacTu Ne28337 (45-ro monka BOEHHO-
BO3JIYIIHBIX BOMCK) HE MPUHUMAJIM Y4acTHE€ HM B KaKUX CHELOMNEPALMSIX,
OHHM HE 33/Iep)KUBAI AXMAa/I0Ba, U Ha BOOPYKEHUH TOJIKA HE OBLIIO OOEBBIX
MamuH necanta (BM/I). Komanaup BomHckoi yactu Ne28337 nedTeHaHT-
nonkoBHUK B.T., a Takxke BOEHHOCHYXKAIlME YKA3aHHOW 4YacTh Jaju
nokazanusi, 4ro B asrycre 2002 roma (mo TekcTy) AXMagoB He
apecTOBBIBAJICS U HE JOCTABJISUICS B IITA0 BOMHCKOM YacTH B XaTTYHH., UTO
HUKaKWe CHELONEepally B TO BpeMsl HE MPOBOAMINCH; U YTO B UX YaCTH HE
osut0 BMJI. UTto kacaercst 51-ro mojka BOGHHO-ICCAHTHBIX BOWCK, B KOHIIC
HOs10pst 2003 roma o ObuT mepeBeAcH U3 YedHH HA MECTO MOCTOSTHHOM
auciokanuu B Tyne, u BBUY 3TOrO HEBO3MOXKHO IIPOBECTH PACCIECOBAHUE
UX MPUYACTHOCTH K 3a/IepKaHUI0 AXMaJ0Ba.

54. 28 suBaps 2004 roma mepBas 3asgBUTEIBHUIIA OOpaTHIACh C
NUCbMOM K BOEHHOMY Mpokypopy OO0benunennoil I'pynmupoBku Boiick
(OI'B) ¢ mpocw00oii TOMOYb €1 MOaydnuTh HH(POpMAIHIO 0 cynbpde ee Myxa
OT BOCHHOCTYKaIUX 45-10 u 51-r0 MOJIKOB BOEHHO-/IECAHTHBIX BOMCK.

55. 19 ¢eBpans 2004 roma BOEHHBIM KOMEHIAHT YedHH MOMPOCHI
BOCHHOIO KOMEHJaHTa BeneHckoro paiioHa, palOHHBIE  OTHEINbI
BHyTpeHHUX Jnen1 u ®CBb mpoBecTm  paccienoBaHue  (PaKToOB,
MPE/ICTABICHHBIX MEPBOU 3asBUTEIbHUIEH, U MPHUHATH MEPHI MO MOUCKY
Mycel AxmanoBa, 3aaepxkanHoro 6 mapra 2002 roga oKoJio TpeX 4acoB JHS
Ha KOHTPOJBHO-MpONycKHOM MyHKTe B Kupos-lOpTe BoeHHOCTyX)aummu
51-ro mojKa BOGHHO-JECAHTHBIX BOMCK M JocTaBieHHOrTo B BMJ[ c
60pTOBBIM HOMEPOM 719 Ha BoeHHYIO 6a3y B XaTTyHH.

56. 26 deppans 2004 roma BoeHHBIH MPOKypop TynmbCKOTO TapHH30HA
uHpopMHpOoBaT BOMHCKYIO yacTb Ne20116, pacronoxennyio B lanax, u
MIEPBYIO 3asIBUTENBHUILY, YTO MPOKYPATYPOU MPOBEAEHO PACCIEAOBAHUE CO
ciaenyomuMu pesyiapratamMd. 6 wmaptra 2002 roma BOEHHOCITYXAIIUMU
TpEThEe MEKBEIIOMCTBEHHOW TpyIbl MUHHUCTEPCTBA IOCTHUIIMU  OBLI
3amepkaH kutTenb ['pozHoro M.M.AxmanoB, Kak JMIO, IPUHHMABIIEE
y4acThe B JIESITEIBHOCTA HE3aKOHHOW BOOPYXEHHOW rpymnmbl. [lpu
MOAJIEPKKE BOCHHOCIYKAIIUX ITOJIKOBOM TaKTUYECKOW IPYyIMIbl (BOMHCKON
yactu Ne33842), ubu MMEHa HE MPENICTABISAETCS BO3MOKHBIM YCTaHOBUTb,
3a/IepKaHHBIM OBLT TEepeBe3eH B crnenuanbHbid ToneBoil otaen DCBh,
PAaCIIOIOKEHHBIN HA TEPPUTOPUH 0A30BOTO Jlareps MOJKOBOW TaKTHYECKOM
TPYIIIbI, U MIEpE/laH ero COTpyaHuKaMm. B 3akitoueHue nucbma roBOpusoch,
YTO BBHUJYy TOr0, 4TO cnenuanbHblidi nosneBod otaen ®Cb nHaxoauica Ha
TEPPUTOPUH, OTHOCSIIECHCS K IOPUCOUKIMM BOEHHOM IPOKYpPaTypbl
BoMHCKOW yactu Ne20116, manHas mnpokypaTypa JOJKHA TPOBOIUTH
JanbHEeHIee paccienoBaHue. B muchbMe NPUBOAWICS CIHUCOK BOCHBMHU
CTpaHULl MPWIOKEHNUN, KOMUH KOTOPHIX NMEPBOM 3asBUTENbHUIIE HE ObUIH
BBICJIAHBI.

57. 2 ampensa u 28 ampenst 2004 rona BOEHHBIM IPOKYpPOpP BOMHCKOM
gactd Ne20116 wuHpopMUpOBan TEPBYIO 3asBUTEIBHUIY O TOM, 4TO
OpPOKYpaTypoil He BbIsSBICHa WHpOpMamust O MPUYACTHOCTH K
MPECTYIJICHUIO BOEHHOCIYXAIIUX BOMHCKOW YacTH, BXOIALIEH B €€
Iopucaukiuio. B ykazaHHoe BpeMs HE  NPOBOJWINCH  HUKAKUE



creronepanyy, HUKTO HE 3aJEpXKUBAJCSI U HE JIOCTABISJICS B
MIPaBOOXPAHUTEIbHBIE CTPYKTYPBI BOEHHOCITYXallUMHU paioHa.
3asBUTENBHUIIE OBLIO MPEIOKEHO OOpATUTBCS B MECTHBIE CTPYKTYPBI
MUHHCTEPCTBA BHYTPEHHUX JIEII.

58. 15 wmas 2004 roma BoeHHBIH mpokypop OOBbenuHEHHOM
['pynnupoBku Bolick mHpOpMUpOBaN MEPBYIO 3asBUTEIBHUIY O TOM, YTO
YCTAaHOBUTb MECTOHAXOKJCHHUE €€ MY)Ka U JIMYHOCTU €r0 MOXUTHUTENIEH He
npejcTaBisieTcs BO3MOXHBIM. EN pekoMeHzoBaimum  oOpaTUThCS 3a
nanpHeimeil uHdopMarmeir o paccienoBaHuM B BeneHckyio pailloHHYIO
IIPOKYyparypy.

59. 17 mas 2004 rona cienoBarens BeneHckol pailoHHON NpOKypaTypsl
BBIHEC PEIICHHE O IMPEAOCTAaBICHUH IEPBOM 3asBUTEIBHHUIIE CTaryca
IOCTPaJaBIIeii IO YroJOBHOMY JeNy, BO30YXICHHOMY B CBS3H C
HMCYE3HOBEHHEM €€ MyKa, 3aaepkaHHoro 6 mapra 2002 roma OKojIo Tpex
4acoB JHS HEU3BECTHBIMH BOCHHOCIYXAalMMu Ha BMJI B okpecTHOCTSX
nocenka Kupos-tOpr.

60. 4 urons 2004 roga BoeHHas NpokKypaTypa BouHCKoOM yactu Ne20116
nH(popMUpOBaIa MEPBYIO 3asiBUTEIbHUILY O TOM, 4To 6 mapta 2002 roma
BOCHHOCIIYXKAIllMMU TPETbEH MEKBEIOMCTBEHHOW Ipymmbel MuHucrepcrsa
IOCTHIIMM OBUT 3ajepkKaH XKuTenb ['po3Horo M.M.AxmanoB, Kak JHIIO,
IPUHMMABILIEE Y4acTUE B JEATEIBHOCTH HE3aKOHHOH BOOPYKEHHOM
rpynnsl. [Ipy mopaepkke BOEHHOCTYXKAIIUX BOWMHCKOM 4vacTu No33842
3a/IepKaHHBIM OBLT TEepeBe3eH B crnenuanbHbid ToneBoil otaen DCBh,
PAaCIIOIOKEHHBIN HA TEPPUTOPUH 0A30BOTO JIareps MOJKOBOW TaKTHYECKOM
rpynnsl B XarTyHM, W HepefaH ero corpyaHukaM. OJIHaKo OKa3aloch
HEBO3MOKHBIM YCTaHOBUTH JJUYHOCTH TE€X, KTO MPOU3BEN apecT AXMal0Ba,
U KoMy OH ObuT nepeaaH. Jlanee cooOmanoch, 4To ei cieayer o0paTUThHCS B
MECTHBIE OpraHbl MUHUCTEPCTBA BHYTPEHHUX JI€]1, OTBETCTBEHHBIE 3a MIOUCK
IponaBIIUX O€3 BECTH.

61. 12 wutona 2004 roma mepBas 3asBUTEIbHUIIA OOpaTHUIIACh K TJIaBE
@®Cb ¢ npocs00if 0 MOMOIIM B MOUCKAX €€ MYKa, KOTOPOTO B MOCJETHUMA
pa3 BUAEIN Ha BOeHHOH 6a3e B XarTyHu 6 mapta 2002 rona.

62. 30 centsa6ps 2004 roma 3aMeCTHTENh HAYAIbHHKA BOEHHOTO
KOHTpTeppopuctrueckoro otaena OCh cooOmmn nepBoi 3asBUTETBHULIE,
yro B ®Cb Her mHbpopmanuu o 3aaepxkanuu Mycsl AxmanoBa 6 mapra
2002 roma B Kupos-lOpre. B mnucbme pganee yKa3bIBalOCh, 4YTO
BOCHHOCIYXalllie, Heclne cayk0y B ykazanHoM mecte B 2002 roxy, ObutH
700 TIepeBe/IeHbI B IPYTHE MECTa, JTUOO0 YBOJICHBI C BOCHHOM CIIY>KOBI, HO
OyAyT TNPHHATHI MEpbl IO YCTAHOBJIEHUIO MX JIMYHOCTEH M JOMPOCY
OTHOCHUTEIIFHO  CyabOBl  Myka TepBOWM  3asBUTENbHHIBL.  [lepBoit
3asgBUTENbHUIE OyayT COOOIIATh O pe3yibTaTax.

63. 31 saBaps 2005 roma mepBas 3asBUTEIBHUIIA OOpaTHIACh C
nuceMoM K Ilpesunenty Yeuenckoit PecnyOnmuku ¢ mpocbOOW BBISICHUTB,
KakuM oOpa3oM HMs €€ My)Ka IONajo B CIUCOK JIUI, NMPUHUMABIIUX
y4acTHE B JEATEIbHOCTH HE3aKOHHBIX BOOPYKEHHBIX TPYII, B TO BpeMs
KaK OH HE UMEJI K HUM HUKAKOI'O OTHOILIEHUSI.

64. 3 despans 2005 roga mepBasi 3asABUTEIBHUIIA HAMKCAIA MUCHMO Ha
ums I'enepanbHoro Ilpokypopa. OHa mnoxxamoBajiach, 4TO BOEHHas |



rpakJaHCKasi MPOKYpaTyphl MEepeagpecoBbIBAIOT €€ 3asBICHUS IPYT APYTY,
U He OBLIO MPOBEACHO NOJDKHOE paccienoBanue. OHa MoXanoBanach, U4TO
BOCHHasl IpoKyparypa BouHCkoW uactu Ne20116 He mnposena
pacciiefjoBaHie 00CTOSTENIbCTB NCUE3HOBEHHUSI €€ MYKa.

65. 3 ¢espans 2005 roma mepBasi 3asBUTENBHUIA OTIPABUJIA MHCHMO
Ha4aJIbHUKY BOCHHOTO KOHTpTeppopuctudeckoro oraena ®Ch ¢ nmpocrboit
MOMOYb €l HATHU MyXa, KOTOPOTO, OUEBUIHO, TIEPEBEIH HA BOCHHYIO 0a3y
B XaHKaie.

66. 26 ¢espans 2005 roma BOSHHBIM KOMEHIAHT UEYHH BHOBBH OTIA
yKa3aHusi BOCHHOMY KOMEHJAaHTy BeaeHckoro paiioHa pacciieqoBaTh
(dakThl, MpeICTaBICHHBIC MEPBOI 3asSBUTEIBHUIICH, W MPUHATH MEPHI IO
YCTaHOBJICHUIO MECTOHAXOKAEHUI AXMa0Ba.

67. 18 u 19 amnpens 2005 roma BoeHHBIH mNpokypop OOBeTUHEHHOM
['pynnupoBku Bolick oTaan nprka3 BOGHHOW MPOKYpaType BOUHCKOW YacTH
Ne22116 cooOmuTh 3asBUTENSIM O XOJ€ paccieloBaHUS Jiela IIo
MOXMIIEHUIO AXMaJoBa M  MPEJOCTaBUTh BCE  COOTBETCTBYIOLIWE
MaTepHabl.

68. 22 anpens 2005 roma u3 Ynpasienuss @Cbh nmo YP coolmmnm, 4ro
He obOnmamaroT mHpopmammerr o Myce AXMaZoBe M YTO TOCJICIHUNA HE
3aaepxkuBaicsa opranamu @OCb. B mnucbmMe Takke TOBOPHIOCH, YTO
COTPYAHUKHM YTPABJICHUS HMHCTPYKTUPOBAHBI O MPOBEICHUHM PO3BICKHBIX
MEPONpPUITHI W 4YTO TepBas 3asBUTENbHULIA OYyIeT yBeAOMJIEHAa O XOJe
CJIEICTBUSI.

69. 6 mas 2005 roma mpokypop BomHCKoM udactu Ne20116 cooOmrumn
NEepBOM  3asBUTENBHUIIE, YTO C 1EJbI0 YCTAaHOBJICHHS JIMYHOCTEH
3ajgepkaBmx ee mMyxka 6 mapra 2002 roma B «KOMIIETEHTHBIE OpTraHbI»
HampaBlieHbl 3ampockl. Ecimu Oynyr kakwe-mub0 pe3ynbTarhl, O HUX
coolImar 3asBUTENbHUIIE. TeM BpeMeHeM eil cieayeT oOpaTHThCS B
Benenckyto paliOHHYIO IPOKYpaTypy, KoTOpas 3aHUMACTCS
pacciae10BaHUEM YTrOJIOBHOTO JIEna.

70. 18 mas 2005 rona HayaJbHHMK YIOJIOBHO-CIIEACTBEHHOI'O OTJENa
MunucrepcTBa BHyTpeHHHX Jien YedeHckoi PecryOnuku cooOmum nepBoi
3asBUTENIbHULIEC, YTO OHU MPHUHSUIM PsAJl MEP MO MOUCKY AXMa/J0Ba; OJHAKO
HU OJIHA W3 HHMX HE YBEHYAJIACh YCIEXOM. B dacTHOCTH, AONpPOIIEHBI
BOGHHOCIYXAaIllie€ BOMHCKUX 4YacTed, JUCIOUUPOBAHHBIX B pailoHe,
HaIpaBJIeHbl 3allpoChl O MPENOCTaBICHWH HHQOpPMAIMK B pPallOHHYIO
BOCHHYIO KOMEHJIaTypy, B IITa0bI 45-T0 MOJIKa BOCHHO-AECAHTHBIX BOWCK U
B LICHTP IPEABAPUTEIBHOIO coiepxkaHus B UepHOKO30BO.

71. 17 wmona 2005 roma BoeHHas mpokypatypa OObeIuHEHHON
I'pynmupoBku  Boiick  cooOmuia  mepBOd  3asBUTEIBHHIE,  YTO
BOCHHOCHYXamue ¢eaepanbHbIX CHUJ HE MPUYACTHBI K TOXHIICHUIO €€
MyXka. YTOJOBHBIM paccieOBaHWEM 3aHUMaeTcsi BeneHckas paloHHas
MpOKypaTypa.

72. 6 centsa6ps 2005 roma nHawaneHuK Bemenckoro POBJI cooOmrmn
NepBoil 3asBUTENbHUIE, 4TO 23 aexabps 2004 roga oTmeIOM 3aBEICHO
nouckoBoe neno. OHu mpoBenu o6xon xurenel mocenka Kupos-lHOpt u
HaBOJWJIM CIIPABKH O CBUJAETEISAX MOXMILEHUs Mycbl AXManoBa, pa3ocianu
uH(OPMAIIMIO O TPOMABIIEM B CBOM OTIEINBI, CIAENATN 3ampochl B pse



MECTHBIX OpPraHOB BJAacTH. MeponpusTus, HalpaBJICHHbIE Ha IIOUCK €€
MyXa, OyIyT NPOJOJKEHBI.

73. HeckonbKo pa3 BBIMIECTOSIINE MPOKYpATyphl HAMPABISLIN KAJIOOBI
3afBUTENIBHUIBI B pPallOHHYIO  MPOKYyparypy ¢  TpeOoBaHUEM
UH(POPMHUPOBATH UX U 3asIBUTEJCH O MPOABIKEHHUHU T10 JIETTy.

74. B HosiOpe 2004 roma mepBas 3asBHTCIBbHHIIA TIepenaia
npeacrasutessm «IIpasosoit Maunuatusel 1o Poccun» NUCbMEHHBIN OTYET
00 0OOIIECTBEHHOM MUTHHTE, MpoBeneHHOM B nioHe 2004 roma HampOTUB
3naHus mpaBuTeNbcTBa YeueHckod PecnyOnuku, B KOTOPOM TNPHHSIIH
ydyacTMe B OOJbIIEH CTENEHUW JKEHIUMHBI, pa3bICKUBABIIME CBOUX
NPOMAaBIIMX POJCTBEHHUKOB. IlepBast 3asgBUTENbHHUIIA COOOILIWIA, YTO
YYaCTHUKM MHUTHHIA ObUIM HAaCHJIBHO Pa30THaHbl MUJIMIIMEH, @ HECKOJBKO
YeNoBeK, BKJIIOYas ee, ObUIM 3aaepikaHbl HeHanouro. Ee pomparmmBamu
HECKOJIBKO ~ CTapIIMX COTPYJHUKOB YEYEHCKOM MWIMLUH, KOTOPBIC
NOJI03PEBAIM €€ B OpPraHM3alliy HE3aKOHHOI'O MUTHHIA, M IPELyNpPEaNIIH,
YTOOBI OHA HE MPOI0JIXKaJIa TIOMCKH CBOETO MYKa.

75. 2 noa6ps 2005 roga u3 pailoHHON MPOKYpPaTyphl COOOIIMIN MEPBOI
3asBUTEJIBHULIE, YTO B 3TOT JIEHb CJIEICTBUE M0 JIey OblJI0 BO30OHOBIECHO.

76. 2 ¢eBpanss 2006 roma mepBas 3asBUTEIbHHIIA OOpaTUIACH C
Kano0oi Ha Oe3/elicTBHE CIIEACTBEHHBIX OpraHOB B BeaeHCKkuil pailOHHBIN
cyn. 17 ¢espans 2006 rona BeneHnckuii pallOHHBINA CyJ] OTKJIOHWI XKalloOy
IIEPBOM  3asBUTENBHULIBI, B €€ OTCYTCTBHE, B CBSI3W C TEM, 4YTO
IpEeIBapUTEIbHOE CIEACTBHE 10 Jely eule He OKoHdeHo. llepsad
3asBUTEJIbHUIIA YKa3ajla, YTO OHAa He ObIO YBEJAOMIIEHA O PACCMOTPEHUH €€
xanoOsl 10 okTsA0pst 2006 roga, Koraa oHa oOpaTHIIach B PailOHHBIN CyIl C
IIEJIBI0 Y3HATH O €€ JKallooe.

77. 11 anpens 2006 roga u3 npokypaTypel YP oTBeTmiaM Ha MUCBMO
MEepPBOM 3aABUTEIBLHUIIBI, aIPECOBAHHOE TJIaBe YeueHCKO AIMUHUCTPALINH.
B nuceme yTBepKI1anoch, YTO ClIEACTBUEM OBLIO YCTaHOBIIEHO, 4TO 6 MapTa
2002 roga okoJio 15 4yacoB Ha KOHTPOIBHO-TIPONYCKHOM MyHKTE B 1. KupoB-
IOpr HeusBecTHblE BOEHHOCHYyXXamue 3aaepxkanu Mycy Axmanosa, 1951
roga poxkacHus. MeCTOHaxOKICHHE TIOCIENHET0 HE YCTAHOBJICHO.
CnenctBue Beaercs pailoHHON npokyparypoit ¢ 13 mas 2002 roga, HO He
YCTAaHOBUJIO JIAL, TPUYACTHBIX K TPECTYINICHUIO, M MYXK IIE€pBOU
3asgBUTENBHUIBI HEe ObLT HaiineH. 4 anpens 2006 roga pacciegoBaHue ObUIO
BO300HOBJICHO, TaK KaK He ObUIM MpPEIIpPUHATHl BCE CIEICTBEHHBIE
MEPONPUITHSL IS PACKPBHITHS MPECTYIIEHUS. XOJ CIEICTBUS HAXOIUTCS
Ha KOHTpOJIe MpoKypaTypsl YP.

78. 7 cents6psa 2007 rona BoeHHsIH mpokypop OI'B(c) orBeTni nepBoii
3aABUTEIBHULE, 4YTO, Kak YCTAHOBJIECHO JAQHHOW  IPOKYpaTypoH,
BOCHHOCTYXallie He OBbUTM TNMPHYACTHBI K MOXHINEHHIO ee Myxa. OHa
JI0JKHA HAIIPaBJIATh CBOM 3aIlIPOCHI B pAHOHHYIO IIPOKYPATYPY.

79. 20 ampens 2007 roga paiioHHas NpPOKypaTypa yBEIOMHJIA IEPBYIO
3asIBUTENIbHULLY, YTO CJIEJICTBUE MO ey npuocraHosieHo 20 anpens 2007
roja.

80. 8 mas 2007 roma pailoHHas NPOKypaTypa YyBEIOMMJIA IIEPBYIO
3asBUTEJIbHUILY, YTO CJIEJCTBHE IO A€y BO30OHOBJIEHO B YKa3aHHBIN /I€Hb.



81. IlepBas 3asBUTENBHHUIIA TaKXKe 3asBUIAa 00 YXYAIICHUU CBOETO
3nopoBbsi. B mae 2005 roma Bpad MOATBEpAMJ, YTO OHA CTpPaJaeT
TUNIEPTOHUEH, U €€ cepAle B MI0XoM cocTosHuu. 4 utoHs 2004 roxa Bpau
MIPOBEJI OCMOTP TEPBOM 3asABUTEIBHUIIBI M, OTMETHUB, YTO y HEE BBICOKOE
JIaBJICHHC, HA3HAYMII €I JICUCHMUE.

C. Undopmanusi, npenocraBiaentas [IpaButenbcTrBom

82. B otBer 3a 3ampocsl Cyna IlpaBuTensCTBO NpenoCTaBUIIO
CIEIYIOYI0 HH(OPMALMIO OTHOCUTEIBHO pE3yJIbTaTOB PpPacCiel0OBaHUS.
Komuu 1okyMeHTOB, Ha KOTOPBIE OHO CCBHUTAETCS, IPECTABICHBI HE OBLIH.

83. 13 mas 2002 roma mocie mosydeHuss uHbopmaruu u3 POBJI
Benenckoro paiiona Benenckas paiioHHas mpokyparypa Bo30yamia
yrosjoBHoe jaeno (3a HomepoMm 73023) no cratbe 126 maparpad 2 (a) u (T) B
CBSI3U ¢ moxuileHuem M.AxmajoBa.

84. B 1o xe Bpems 18 wurons 2002 roma Bepenckas pailioHHas
IpOKypaTypa Hayaja YrojoBHoe pacciaenoBanue (zneno Ne73039) mno
)kano0e, TOTaHHOW TTePBOH 3assBUTEIIHHUIICH O MOXHUIICHUH €€ MYXKa.

85. 21 urons 2002 roga paccienoBanue 0060ux Aen ObLUI0 OOBEAUHEHO B
OJHO 0che 3a HoMepoM 73023.

86. 27 wuronst 2002 roma BBIIICHA3BAaHHOE JOChE OBLIO TEpPEAaHO B
BOEHHYIO TIPOKypartypy BouHCKOW dactu Ne20116. Opgnako BBHUAY
HEBO3MOXKHOCTH  YCTAHOBUTh  NPHUYACTHOCTH  BOEHHOCIYXAaIIUX K
npectymienuto, 13 utons 2002 roga nocke OBIIIO BO3BPAIICHO B PaiOHHYIO
MPOKYypaTypy.

87. 13 uromnst 2002 roma paccienoBaHue OBLJIO MPEKPAIICHO COTJIACHO
cratbe 208 yactb 1 YronoBHo-nponeccyansnoro Konekca.

88. 17 nexabps 2002 rona 3panue BeneHckol pallOHHOW MPOKYpPATYpPHI
OBLIIO 0OCTPENTHO HEU3BECTHBIMU JIUIIAMH, 1 OHO 3aropenock. B pe3ynbrare
ObLT YHUUTOKEH PsAJ] YTOJIOBHBIX el U Apyrue JOKYMEHTBI, BKIIIOYas JOChe
Ne73023. Tlo manHOMYy cny4daio OBLIO 3aBEACHO YroJIOBHOE [EJ0 Ha
CIENYIOIUNA JeHb, TakXKe ObUIM MPUHATHI MEpbl MO BOCCTAHOBJICHMIO
YHUYTOXKEHHBIX JIOKYMEHTOB.

89. 26 derpans 2003 rona ciencrBreM Oblila AOMpoOIIeHa cecTpa MyCh
AxwmamoBa 3.A., KoTOopas [Jana TOKa3aHus 00 O0OCTOSTENbCTBAX
MIPECTYIICHHUS.

90. Cornacno  mpencrasieHHoil  I[IpaBurenbcTBOM — MH(pOpMaUH,
CJeI0BATEIb HAMNpPAaBWJ 3alpOChl B PAHOHHBIE OTIEIbl BHYTPEHHMX JI€l
Benenckoro paitona u OkxTs06psckoro paifona (ropoga I'po3Horo) c
Ipock0Ol MPHUHATH MEphl MO PACKPBITHIO JaHHOTO mpecTymieHus. OH
TaKKe 3ampocuii H(HOPMAIIHIO O BEPOSITHOM 3a/iep:kaHud Mycel AXxmaioBa
B paiionHoMm otaene OChb. [locnennuit opran npucnan orset 24 maprta 2003
roja, 4yTo ux otAeroM Myca AXMaZ0B HE 33JIep>KUBAJICS U HE IPOBOAUIUCH
KaKHe-Tu00 MOUCKOBBIE M ONIEPAaTUBHbBIE MEPOTIPUSATHUS B OTHOILIEHUHU HETO.

91. 3 mapra 2003 roga u no3nnee 11 HOs0ps 2005 roma ciencTBUeM
6butn nomnporensl P.A., npyras cectpa Mycbl AxmanoBa, u ero cocex M.T.



14 nHos6pss 2005 ronma cienctBuem gomporreH X.M. IlpaButenscTBo He
yKa3ajo, Kakue IMoKa3aHusl Jalu JaHHbIe CBUICTEIH.

92. TIpaBUTENBCTBO TaKXKE OTMETHIIO, YTO B MAaTepUalIax jena He ObLIO
0OHAapYy)XCHO HHMKaKoOW JanbpHEHIeir wuHdopMaluu O TPOJIBUIKEHUH,
JOCTUTHYTOM PacclieJOBaHUEM.

93. 12 mas 2004 roma WCHOJTHSAIOMMA OOS3aHHOCTH IPOKYpopa
Benenckoro paifonHa BO30OHOBHII pacclieIoBaHHE, O 4YeM ObLJIO COOOIIEHO
MEepBOM 3asABUTEIbHHUIIE.

94. 17 wmas 2004 ronma mepBas 3asBUTEIbHHMIIA ObUIa TNPU3HAHA
MOTEPIEBILEH MO eIy.

95. 18 mas 2004 ronma creactBueM Oblia 3ampolieHa WHbopMauus BO
BCEX pallOHHBIX OTIeNax MpPOKypaTypbl YeuHu, y KOMAaHIYIOIIETO
O0benuuenHoii ['pynmupoBkn  Boiick ¥ BOGHHOTO  KOMEHJAHTa
pecny6nuku. [IpaBUTENbCTBO HE yKa3alo coaepKaHue 3TUX 3alpOCoB, TUO0
OBLIM JTU TIOJYy4YSHBI OTBETHI HA HUX.

96. 12 wurons 2004 roma paccienoBaHWe OBbUIO TPEKPAIICHO, O YeM
niepBasi 3asBUTEIbHUIIA ObLJIa H3BEIICHA.

97. 17 centsab6pss 2004 Toma MCMONHSIOMUN OO0SI3aHHOCTH TPOKYpopa
Benenckoro paitona B0300HOBWI mporecc u HHGOPMUPOBAT 00 3TOM
nepByro 3asButenbHuily. 17 oktsOps 2004 roma paccienoBaHue ObLIO
IIPEKPALLEHO.

98. 2 nos6pst 2005 roga paccienoBanue 0bu10 Bo300HOBIEHO. C 3 110 6
HOsA0ps 2005 roga ObUIM HampaBJIEHBl HOBBIE 3aMPOCHI B «KOMIIETEHTHBIC
opranbl». [IpaBUTENbCTBO HE NPHUBOIUT MOJIPOOHOCTH O COACPKAHUHU
3a1poCoB.

99. B nosi6pe 2005 roma Obuta AompoIIeHa TepBas 3asBUTEIBHUIIA B
KauecTBE IMOCTPAJaBIIe MO JABYM JelaM. BbIIU JONpPOIIEHBI elle CeMb
4yeJoBeK, BKItoYas cecrep Mycbl AxmanoBa u X.M. IlpaBuTenbcTBO HE
yKa3aJio HU4Yero 00 MX MOKa3aHUsX.

100. 16 nHos16pss 2002 roma 3amMecTUTENh NPOKypopa pailoHa BBIIAT
konuio pemieHus ot 21 wroHs 2002 roma o0 oOBEAWHEHHH JBYX
cineactBeHHbIX gen Homep 73023 u 73039 B omHO, B CBSI3U C yTepeu
MEPBUYHOTO PEIICHHUS.

101. 2 nmexabpst 2005 roma pacciemoBaHue ObUIO MPHUOCTAHOBICHO W
BHOBb B0300HOBiEeHO 18 stHBaps 2006 roxa. [lepBas 3asBUTENbHHMLIA ObLITA
nH(popMUpOBaHa O BO30OHOBJICHUH PaCCIICIOBAHUA.

102. 18 smBaps 2006 roma paccienoBaHue OBUIO BO30OHOBIICHO.
[TorepneBmiass ¥ cBUAETENU OBUIM JOMOJTHUTEIBHO JOMPOIIEHBI, TaKXkKe
OBLIM HAIPaBJICHBI 3aPOCHl B Pa3IMYHbIC MPABOOXPAHUTEIHHBIC OPTaHbI U
crieticayk0b1. Tem He MeHee, HUKaKoil HOBOM uH(pOopManuu o cyaroe Mychl
AxmanoBa He 6bu10 monmydeno. 20 anpens 2007 rona paccienoBaHue ObLIO
npuoctaHoBieHo, a 29 suBaps 2008 rToma BHOBH BO300OHOBJICHO.
[IpaBuTenbcTBO  HE  COOOIIMIO  HHMKAaKMX  (PaKTOB  OTHOCHUTEIBHO
CJIEICTBEHHBIX MEPOTPUATUHN, IPEANPUHSATHIX B XO€ PaccieqOBaHHUS.

103. HecmoTpst Ha KOHKpPETHBIE 3ampochl, cAaenaHHbie CyaoM TpHKIbI,
[IpaBuTEeNnbCTBO HE MPEAOCTABHIO HU OJUH M3 MATEPUATIOB YTOJIOBHOTO
nena  Ne73023. OcHoBbIBasich Ha HWHGPOPMAIMH, TOJYyYEHHOH U3
I'enepanbHOl NpoKyparypsl, [IpaBUTENBCTBO 3asBUIIO, YTO pacCiIeOBaHUE



IPOIOJDKACTCS M BbIAaYa JOKYMEHTOB OY/IET SBIATHCS HapylieHueM cT. 161
Yronosuo-nporeccyanbHoro Kogekca Poccun, Tak Kak B Jiesie COAEPKUATCS
uHpOpMalLKsd BOCHHOTO XapakTepa W JIMYHbIC JAHHBIC O CBUAETENSAX WIIH
JPYruX y4acTHUKaX YroJIoBHOro mpouecca. B to xe Bpems [IpaBurensctBo
IpeUIoKMI0, yToObl Aeneranus Cyaa Modyduiia JOCTYI K JIeNy B MECTe
IPOBEIECHUS  NPEIBAPUTEIILHOTO  PAcClIeAOBaHUs, 3a HUCKIIOYEHUEM
JOKYMEHTOB, Pa3IJIaIIaloNINX BOCHHYIO HHPOPMALIMIO WM JIMYHbIC JTaHHbIE
cByUjeTeNel, 1 0e3 mpasa /1e1aTh KoY MaTepUalloB Jiesla U MepelaBaTh ero
JPYTUM JTUIaM.

II. IIPUMEHUMOE HAIIMOHAJIBHOE 3AKOHOIATEJIbCTBO

A. ApecT B COOTBETCTBHHM € YTO0JIOBHO-NIPOLECCYATbHBIM KOJAEKCOM
1960 roxaa, neiicreoBaBmero a0 uiouas 2002 roga

104. Crarpeii 11 (1) rapanTupoBana HENPUKOCHOBEHHOCTh JIMYHOCTH U
rJlacuia, 4TO HUKTO HE MOKET OBbITh MOABEPrHYT apecTy MHaue Kak Ha
OCHOBaHUU CYJ€OHOTO PELICHHS WM C CAHKIIHH MPOKYpopa.

105. Crateeit 122 ycTaHaBIMBAJIOCh, 4YTO OpraH JO3HAHHUS BIpaBe
3a/iepKaTh JIMIO, TOJ03PEBAEMOE B COBEPIICHUM MPECTYIJICHUS, 3a
KOTOpOE MOKET OBbITh HAa3HAUYE€HO HaKa3aHHE B BHJE JIMIICHHUsS CBOOODI,
TOJIbKO TIPU HAJIMYUU OJIHOTO U3 CIETYIOIINX OCHOBAHUM:

i. KOIJa 3TO JUIIO0 3aCTUTHYTO MPU COBEPUICHUH MPECTYIUICHUS WU
HENOCPEACTBEHHO T0CJIE €r0 COBEPLICHUS;

ii. KOr/1a OYeBUALBI, B TOM YHCJIE U MOTEepIEBUINE, MPSIMO YKaXYT Ha
JTAHHOE JIUIIO, KaK Ha COBEPIIUBIIEE MIPECTYIIICHUE;

iili.KOTJIa Ha TMO03PEBAEMOM MJIM Ha €T0 OJCK[E, IIPU HEM HIIU B €ro
KIUIIE OynyT OOHAPYKEHBI SIBHBIC CJIC/IBI TPECTYIUICHHUS.

O BcakoM ciyyae 3a/iep)KaHus JIMIA, MOJI03PEBAEMOr0 B COBEPIICHUH
MPECTYIUICHUSI, OpraH JJO3HAHUA O0053aH ObUT COCTaBUTH IPOTOKON C
yKa3aHWEeM OCHOBaHWW, MOTHBOB, JHsS M 4Yaca, roja M Mecsia, MecTa
3aiepKaHus, OOBSICHEHUU  3aJep)KAHHOTO, BPEMEHH  COCTaBIICHUS
MpPOTOKOJIa M B Te4YeHHEe 24 dYacoB clenaTh MHUCBMEHHOE COOOIeHne
npokypopy. B Teuenne 48 yacoB ¢ MOMEHTa MOJY4YEHUs H3BELICHUS O
MPOM3BEICHHOM 3aJIep’KaHUuU TMPOKYpop 00s3aH ObLT JaTh CAaHKIMIO Ha
3aKJIF0OYCHHE TI0J] CTPAXKy JIMOO0 OCBOOOAUTH 331€P’KaHHOTO.

106. Crates 89 (1) mpemycmarpuBajia MPUMEHEHHE MEp IPECCUCHHS
OpU HATUYAHA JOCTATOYHBIX OCHOBAaHWUHU TONaraTh, 4YTO OOBUHSEMBIHA
CKpO€TCS OT JO03HaHWS, NPEIBAPUTEIBHOTO CIEICTBUS WU Cyna, WU
BOCTIPEISATCTBYET YCTAHOBIICHUIO UCTHHBI IO YTOJOBHOMY eIy, WIH OyAeT
3aHUMATbCSA TPECTYMHON JesATeNbHOCThIO, a Takxke Ui oOecredeHus
WCIIOJIHEHUS MPUTroBopa. B Takux ciydasx JIMio, MPOU3BOIAIIEE JO3HAHUE,
clenoBaTenb, IPOKYpOp M CyA ObUIM BIpaBe MPUMEHUTH B OTHOLIEHUH
OOBHHSIEMOTO OJHY U3 CIEAYIOMUX Mep TMPECeUeHUs:: TMOIIUCKY O
HEBbIE3/I€, JIMYHOE MOPYUYUTEIHCTBO WM MOPYUYUTEIHCTBO OOLIECTBEHHBIX
OpraHu3aIfii, 3aKJII0UYEHUE MO CTPAXKY.



107. Crarpa 90 nmomyckajla B MCKJIIOUHUTEIbHBIX CIIydasX HMPUMEHSTbH
Mepy INpeceyeHHs B OTHOIIEHUM JIUIA, MOJ03PEBAaEMOI0 B COBEPIICHHH
OpPECTYIUICHUs, [0 TpEeAbsABICHUA €My oOBHHeHHs. B 3Tom ciyuae
OOBUHEHME CIIEOBAJIO MPEIBSIBUTh HE MO3AHEE JIECATH CYTOK C MOMEHTa
NpUMEHEHHUsS Mepbl npecedeHus. Eciam B 3TOT cpok OOBHHEHHE HE OBUIO
IPEIbBICHO, MEPY IPECEUEHUS CIE10BaI0O OTMEHUTD.

108. Crarbas 91 nmpeanuchiBasia mpu  pa3pelleHHMH Bompoca O
HEOO0XOAUMOCTH IIPUMEHUTh MEPY IPECeUeHHs] YUUTHIBATh TAKKE TSKECTh
OPEIbABICHHOIO  OOBHHEHHs,  JIMYHOCTb  TOJ03PEBAEMOT0  WIH
OOBUHSEMOr0, POJ €ro 3aHITHUH, BO3PACT, COCTOSHUE 37J0POBbs, CEMEHHOE
MIOJIOKEHHE U IpYTHUE 0OCTOSTENBCTBA.

109. Cratps 92 ycranaBiuBajia, YTO O MPUMEHEHUH MEPHI MPECCUCHUS
JMILO0, NPOU3BOASILEE T03HAHUE, CIEN0BATEND, IPOKYPOP WM CYX AOJKHBI
BBIHECTH MOTHBHPOBAHHOE [TOCTAHOBJICHHE UJIM ONPEAEICHHE, COJepaKalee
yKa3zaHHe Ha IPECTyIUICHHE, B KOTOPOM I10/I03PEBACTCS WM OOBHUHSCTCS
JAHHOE JIMI0, ¥ OCHOBaHWE M U30paHUs TNPUMEHEHHOH Mephl
npecedeHusl. ITO MOCTAaHOBJICHUE WIIM ONpEAETICHUE CIel0Ba0 OOBSIBUTH
JIMIlY, B OTHOIUEHUH KOTOPOI'O OHO BBIHECEHO U OJHOBPEMEHHO Pa3bsCHUTD
€My TIOpSIOK OO0XKaJOBaHUS TNPUMEHEHUs Mepbl mnpeceueHus. Komws
IIOCTAHOBJICHUS MWJIM OIpPEICIICHUs] O TNPUMEHEHUU MEphbl INPECEUCHMUs
JIOJDKHA ObUTa HEMEAJICHHO BPYYaThCsl JIMILY, B OTHOIIEHHH KOTOPOTO OHO
BBIHECEHO.

110. Cratpg 96 ycraHaBiIMBaJla OCHOBAaHUS I 3aKIIOUEHHUS TOJ
CTpaXXy M YIOJHOMOYMBAJA IMPOKYPOPOB OT PAalHOHHOIO U TOPOJCKOTO
YPOBHS 10 ypOBHS [ eHepanpHOro NpoKypopa 1aBaTh CAaHKIIMIO HA apecT.

B. YrogoBno-npoueccyanabnblii koaeke P® (YIIK) BecrynuBmmii B
cuiry nocJe 1 urous 2002 roaa

111. B crarbe 161 noBoro VYIIK oroBopeHno, 4to wuHpopmarus,
MOoJIy4YCHHaA npeaABapUTCIbHBIM pacciacaoBaHuCM, HE IIOAJICKUT
pasrnamenuto. Yacte 3 TO ke cTaThu MpeaycMaTpUBaeT, YTO HHPpOpMaIIHs
U3 YTOJIOBHOTO Jielia MOXeT ObITh OOHapoJOBaHA C COTJIACHsl MPOKypopa
WIH CJIeIOBaTeNs, HO TOJIbKO B TOM CiIydae, €Clii He HapyLIaloTcs MpaBa U
JICTUTUMHBIC HHTCPCChI YHAaCTHUKOB YT'OJIOBHOTO IPOHECCa U HC HAHOCUTCA
Bpel  paccieloBaHHUIO.  3ampelniaercd — pasriamars  MH(pOpMaluio,
KacalolyroCs JIMYHOW >KU3HH YYaCTHHKOB YTOJIOBHOTO Ipoliecca, 0e3 ux
coryiacus.

C. AIMUHHMCTPAaTHUBHBII apecT

112. Cornmacno Komekcy 00 agMUHHUCTPATHBHBIX IMPaBOHAPYIICHUSX O
30 ssuBaps 2001 roga

Cratbs 27.3. AIMMHHCTPATUBHOE 3a/IepPKaHue
AJZIMUHHCTpaTHBHOE 3aJep)KaHue, TO €eCTh KPAaTKOBPEMEHHOE OrpaHHYCHHUE

CcBOOOABI (UBWYECKOTO JIUIA, MOXET OBITh NPHMEHEHO B HCKIIOUYNTEIbHBIX
CIIydasx, €CJIM 5TO HEOOXOAMMO IS 00CCIIEYCHHUS TPABUIBHOIO U CBOEBPEMEHHOTO



paccMoTpeHHs Jgena 00 aIMHHHUCTPATHBHOM TIPABOHAPYIICHWH, WCIIOJHEHHS
MOCTaHOBJICHUS TI0 JIeTy 00 aIMHHHUCTPATHBHOM IIPABOHAPYIICHIH.

Cratbs 27.5. Cpoxn aTMHUHHCTPATHBHOIO 3a/1eP:KaHus

“1. CpOK AIMUHUCTPATUBHOI'O 3aJICpKaHusA HC NOJDKCH IMPCBLIIIATH TPU 4Yaca, 3a
HCKIIIOUCHHUEM CJIYydacB, MIPEAYCMOTPCHHBIX YaCTAMU 2u3 HaCTOﬂHleﬁ CTaThbHU.

2. Jlumo, B OTHOIIEHMHM KOTOPOTO BEIETCS TPOW3BOJCTBO IO Jeiy 00
aJIMUHUCTPATHBHOM MPAaBOHAPYIICHUH, IMOCATAIONIEM Ha YCTAHOBICHHBIH pPEXUM
TocymapcTBenHOM Tpanuibl Poccuiickoit deneparii ¥ MOPSIA0K MpeObIBaHUS Ha
tepputopun Poccutickoit @eneparuu, 00 aIMUHUCTPATHBHOM IPaBOHAPYIIECHUH,
COBEPIIEHHOM BO BHYTPEHHHX MOPCKHX BOAaX, B TEPPHUTOPHAIBHOM MOpE, Ha
KOHTHHEHTAILHOM IeNib(he, B HCKITIOUNTEIBHON SKOHOMHYECKOH 30He Poccuiickoii
Oenepaltnyl, WIA 0 HAPYIIEHUH TAaMOXXCHHBIX NPABWII, B Ciiydae HEOOXOAMMOCTH
JUIL ~ YCTaHOBJICHUS  JIMYHOCTH  WJIM  JUIS  BBIACHCHHS  OOCTOSTEIHCTB
aIMUHUCTPATUBHOTO MpaBOHAPYLICHUS MOJXKET OBITH MOJIBEPTHYTO
aJIMUHUCTPAaTUBHOMY 3aJep>KaHHIO Ha CPOK He Oosree 48 yacoB™.

46. Cratps 19.3 mpenmnonaraer, YTO HEMOBMHOBEHHE 3aKOHHOMY PaCHOPSIKEHHIO
WIA TPEOOBAaHHUIO COTPYAHHKA MIIHINH, BOCHHOCIY)KAIIETo JHOO COTPYAHHUKA
opraHa Wid yYpeKJCHHUS yroJIOBHO-UCIIOJHUTENLHON CHUCTEMBI BI€UET HAJIOXKECHHE
aJIMUHUCTPATUBHOTO mTpada B pazMepe OT IATHUCOT 0 OOHOM THICSYN pyOseit mmm
aIMUHUCTPATHUBHBINA apecT Ha CPOK JI0 MATHAIIATH CYTOK.

D. ®DenepajbHblii 3aK0H 0 00pb0e ¢ TepPOPU3IMOM

113. ®denepanbhbiii 3akoH oT 25 uronsg 1998 1. Nel130-d3 «O Goprde ¢
TEPPOPU3MOM>» IIPENYCMATPUBACT:

Cratbs 3. OcHOBHBIE IOHATHA

<<I[J'IH ueneﬁ HaCTOAIICTO CDC,HGpaJ'ILHOFO 3aKOHa MPUMCHAIOTCA CJICAYIOIIHNC
OCHOBHBIC ITOHATUA:

....60p1,6a C TCPPOPU3ZMOM - JACATCIBHOCTL MO MNPCEAYINPCIKIACHHIO, BBISABJICHULO,
MpeCCYCHUI0, MUHUMU3AIIUN HOCJIC,HCTBI/Iﬁ TeppOpI/ICTI/I‘IeCKOﬁ JACATCIBbHOCTU,

KOHTPTEpPpOpUCTUYECKAs] ONepalys - ClelualbHble MEPONpPUATHs, HANpaBlICHHbIC
Ha MPECEUCHUE TEPPOPUCTHICCKON aKIMU, 00ecIieueHne 0e30MacHOCTH (PU3HMUCCKUX
JuI, OOE3BPEKUBAHWE TEPPOPUCTOB, a TakKe HA MHHHUMH3AIMIO IOCIICICTBUHA
TEpPOPUCTUUYECKON aKITUH;

30Ha MPOBEACHUS KOHTPTEPPOPHCTHUECKOW OIMEpanudl - OTACIBbHBIE YYaCTKH
MECTHOCTH WJIM aKBaTOPHH, TPAHCIIOPTHOE CPEICTBO, 3/4aHHE, CTPOCHHE,
COOpY)KEHHE, TTIOMEIICHHE W TPHIETAIONINEe K HUM TEPPUTOPUH WA aKBaTOPUH, B
npezenax KOTOPhIX IMPOBOANTCS YKa3aHHAs OIepaIis. ..»

Cratbs 6. Cy0beKThl, OCylIecTBJIsIIONIHE 00PLOY ¢ TEPPOPU3MOM

2. ®depnepanbHbIE OpraHbl HCIOJHUTEIBHONW BJIACTH YYacTBYIOT B OopnOe ¢
TEPPOPU3MOM B TIpefesiaX CBOCH KOMIIETEHITMH, YCTAHOBJICHHOW (enepaabHbIMU
3aKOHAMM U UHBIMU HOPMaTHUBHBIMU MPaBOBbIMU akTamMu Poccuiickoit @denepanun.

3. CyObeKkramu, HEMOCPEICTBEHHO OCYLIECTBIIIOIINME O0ph0y ¢ TEppOpPH3MOM B
npejenax CBOeH KOMIETEHIIUH, IBISIIOTCA:

e OepepanbHast ciryx06a OezomacHocty Poccuiickoit denepanuuy;

® MuHucTepcTBO BHYTpeHHUX Jien Poccuiickoit @enepanuu;



Crarbs 11. Cuiibl M cpeAcTBa 1715 POBEIEHHI KOHTPTEPPOPHCTHYECKOI
onepauuu

Jis mpoBeneHUs KOHTPTEPPOPUCTUYCCKOW OIepaly ONEpaTUBHBIA INTad Mo
YOPaBIEHUIO KOHTPTEPPOPUCTUUECKOW olepaluel uMeeT MNpaBo IPHUBIEKaTb
HCOOXOUMBIC CHJIBI U CPEACTBA TeX (peepaNbHBIX OPraHOB HCIIOHUTEIBLHOU
BJIACTH, KOTOPBIC IPUHUMAIOT y4acThe B 00phOE ¢ TEPPOPU3MOM B COOTBETCTBHHU CO
cratbet 6 Hacrosmero DenepampbHoro 3akoHa. DenepaNbHbIE  OpPTaHBI
WCTIOTHUTEJIGHON BJIACTH W OPTaHbl HCIOJIHUTEIHHOW BIACTH CYOBEKTOB
Poccuiickoii ®denepanuu BBIJIEIAIOT HEOOXOIUMBIE I MPOBECHUS
KOHTPTEPPOPHUCTUICCKOW  OTepalii  OpYy)XWe€ U  CIIeNUaJbHBIE  CPEICTBA,
TPaHCIIOPTHBIE CPENCTBA M CPEACTBA CBS3W, MHBIE MaTepHUaIbHO - TEXHHUYIECKHE
cpencTaa.

Crarbs 13. IIpaBoBoii pe:kuM B 30He POBeIeHUsI KOHTPTEPPOPUCTHYECKOI
onepauuu

1. B 30He mpoBeneHUss KOHTPTEPPOPUCTHUECKOW ONEpaluu JMLa, MPOBOISAIINE
YKa3aHHYIO OIEPaIfio, IMEIOT MPAaBo:

2) MPOBEPATH Yy I'pakJaaH U JOJDKHOCTHBIX JIMI] JOKYMCHTBI, YIOCTOBCPAIOIINC HUX
JIMIHOCTD, a B CJIy4a€ OTCYTCTBUA TAKUX NJOKYMCHTOB 3aACPKUBATh YKAa3aHHBIX JIMI]
I yCTAaHOBJICHUS JIMYHOCTH]

3) 3aAep:KUBaTh U JOCTAaBIIATh B OpraHbl BHYTpeHHUX naen Poccuiickoit depepannn
JIML, COBEPUIMBIIMX WJIM COBEPIIAIONIMX NMpaBOHAPYLIEHHs MO0 WHBIE IEHCTBH,
HaIpaBJIeHHbBIE HA BOCTIPEISITCTBOBAHNE 3aKOHHBIM TPEOOBAHUSIM JIMI], IPOBOASIINX
KOHTPTEPPOPUCTHUECKYIO ~ OIEpalfio, a TakxkKe JeHCTBUS, CBsI3aHHBIE C
HECAaHKIIMOHUPOBAHHBIM NTPOHUKHOBEHHEM WM IMOIBITKONH MPOHHUKHOBEHUS B 30HY
MPOBEICHUS] KOHTPTEPPOPUCTUUECKOH OTIEPALIUH;

4) OecHpersITCTBEHHO BXOAWTH (IPOHHMKATH) B JKWJIbIE W WHBIC MPUHAIIIC)KAIIUC
rpakgaHaM IOMEUICHUS M Ha NpUHAIICKANINE UM 3EMENbHbIE YJacTKH, Ha
TEpPUTOPUH ¥ B TIOMELICHUS OpraHu3alnii He3aBUCHMO OT ()OpM COOCTBEHHOCTH, B
TPAHCHOPTHBIE CPEACTBA MpPHU MPECEUEHUU TEPPOPUCTUUECKON aKIUM, MpH
IPEeCIeOBaHUH JIML, MOJO3PEBAEMBIX B COBEPLICHUU TEPPOPUCTUUECKON aKIUH,
€CJIU IPOMEJIJICHHE MOXKET CO3/1aTh PEANIbHYIO YTPO3y XKHU3HH U 370POBBIO JIIOJEH;

5) npous3BoAMTH NpU  Mmpoxode  (Tmpoe3ne) B 30HY  NPOBEJCHUSA
KOHTPTEPPOPUCTHUYECKON ONEpald U IpU BBIXOAE (BBbIE3JE) U3 YKAa3aHHOW 30HBI
JUYHBIA JOCMOTP TpakAaH, JOCMOTP HAaXOAALIMXCS IIPU HHUX BEIIEH, TOCMOTP
TPaHCIIOPTHBIX CPEACTB W TPOBO3UMBIX Ha HHUX BEIIEH, B TOM 4YHCIE C
NPUMEHEHNEM TEXHUIECKUX CPEACTB....»

[TPUMEHAEMBIE HOPMBI [IPABA

I. IPEABAPUTEJIBHOE BO3PAXEHUME ITPABUTEJIbCTBA

A. JloBOABI CTOPOH

114. TlpaBUTENBCTBO YTBEPXKAAJ0, YTO JKANOOy cienyeT NpU3HATh
HEMpUEMJIEMON H3-3a HeHCcueplaHWs BHYTPUTOCYIAPCTBEHHBIX CPEICTB.
OHO yTBepXknano, 4YTO paccilelOBaHHUE IO eIy HCUE3HOBEHHUS MycChI



AxManoBa emie He OKOHYeHO. OHO TakXe YTBEp)KIajlo, 4YTO NepBas
3asBUTEIIBHUIIA HE OO0YKajoBaJla MOCTAHOBJIEHHWE BeneHckoro pailOHHOTO
cyna o 17 despans 2006 roma, KOTOpeIM ee xaoda Ha ACHCTBHUS OPTraHOB
ciaenctBusi Obuta OoTkKiIOHEeHA. OHO TaKXKe YTBEPXKIAdo, YTO 3asBUTEIU
MOTJIM TPENBSBUTh TPAXKIAHCKUW HCK B CyA, OJHAKO Takxke He
BOCITOJI30BAJIMCh ATHM TPABOM.

115. 3asButenu ocrnopuiu 310 Bo3paxeHue. OHU COCIANUCh HA JpYrue
CXOXHe nena, paccmarpuBaeMbie CynoM, U 3asBUIIH, YTO HE OB 00sS3aHbBI
MoJlaBaTh >kamo0y B CyI B MOPSAKE HCYEpIIaHUs BHYTPEHHHUX CPEICTB
3amuTbl. OHM yTBEpXKAAJIM, YTO pacCleOBaHUE YrOJOBHOTO Jefa
OKa3anoch HeA((HEKTUBHBIM, U 3TO, 10 UX MHEHUIO, JAETAI0 BCE UX KAIOOHI,
B TOM YHCJIC HAITPaCHBIMH.

B. Ounenka cyaa

116. B nacrosmem aene Cyn HE NMPUHSUT HA CTAIdUA TMPUEMIIEMOCTH
HUKAKOI'0 PEIICHUsS] OTHOCHUTENIbHO HMCYEpIIaHUsI BHYTPUTOCYAApCTBEHHBIX
CPEZCTB 3aLUTHI, COYTS 3TOT BONPOC TECHO CBSI3aHHBIM C CYILIECTBOM JIENA.
Hanee Cyn mnpuBeneT CBOIO OILEHKY apryMEHTOB CTOPOH B CBETE
nonoxkeHud KoHBeHimu u cooTBercTBylomed mnpakthku Cyma (cMm. uxX
o0o0mieHHoe u3noxxenue B nene Estamirov and Others v. Russia, no.
60272/00, § 73-74, 12 oxta6ps 2006).

117. Cyn oOpamaer BHMMaHHE, YTO POCCHIICKas IpaBOBas CHCTEMa
npelycMaTpuBaeT, B MPHUHIIMIE, JBA MyTH OOpalieHHsl 3a MOMOUIbIO IS
JKEPTB HE3aKOHHBIX M IIPECTYNHBIX JeucTtBuil ['ocymapcrBa wmim  ero
areHTOB, & UMEHHO, T'PaXKJaHCKHUE U YTOJIOBHBIE CPEICTBA 3AINTHI.

118. Yro kacaercs rpaxaaHckoro ucka, Cyj yxe pemmi BO MHOXKECTBE
MONOOHBIX JEJ, YTO 3Ta Mpollelypa OJHAa HE MOXKET ObITh pacleHeHa Kak
s (deKTUBHOE CPENCTBO B KOHTEKCTE ka0, momaHHbix mo Craree 2
Kousenmuu. (cMm. Khashiyev and Akayeva v. Russia, Ne57942/00 wu
Ne57945/00, §§ 119-121, 24 despans 2005, u Estamirov and Others, UHT.
Beiie, § 77). B cBere »storo, Cynm 3akiioyaeT, 4TO 3asBUTEIM HE ObLIH
00s3aHBl ~ HCIOJNB30BATh  TPAXKIAHCKUNA  HCK. Takum  oOpazom,
IIPEABAPUTEIILHOE BO3PAXKEHNE B 3TOM OTHOLIEHUU OTKJIOHEHO.

119. Yro kacaeTcs CpeACTB 3aIIUTHI YTOJIOBHOIO IIpaBa, paccieJOBaHUE
npoaoikanock ¢ mMasg 2002 rona. 3asgButenu v [[paBUTENBCTBO OCIAPUBAIOT
BONPOC 3(PPEKTUBHOCTH ITOTO pacCieTOBAHUS.

120. Cyn cudmtaer ATy 4YacTh MPEABAPUTEIbHBIX  BO3PaXKEHUU
[IpaBuTenbcTBa BBI3BIBAIOIICH COMHEHHS C TOYKH 3peHUS 3((HEKTUBHOCTH
paccliieZJoBaHMs YTOJIOBHOTO Jieia, YTO TECHO CBS3aHO C CYIIECTBOM >kajio0
sasButeneil. [lostomy Cyn monaraer, 9To TaHHBIE BOMPOCHI JOJKHBI OBITh
PacCMOTpPEHBI HUXKE B CBETE MATEpUAIbHBIX MoN0keHnd KoHBeHuu.



II. OHEHKA CYIOM JOKA3ATEJIbCTB U VYCTAHOBJIEHUE
OAKTOB

A. JloBoabI cTOpOH

121. [lo MHEHMIO 3asBUTENCH, BHE pPa3yMHOIO0 COMHEHMS, YTO
MY>KYUHBI, KOTOpbIE yBenu Mycy AxmanoBa, OBUIM MPEICTABUTEISIMH
denepanbHbIX CHUJI. 3asgBUTENM MOAYEPKHYIU, UTO HEMPHU3HABAEMOE
3a/iepKaHue  MPOM30LUI0  HA  KOHTPOJIbHO-IIPOIYCKHOM  ITYHKTE,
KOHTPOJIMPYEMOM (eiepalbHbIMU CUJIAMHU, U YTO 3TOT (PAKT HE OTpULIATICS
[IpaButenbcTBOM. BracTh HE MpenCcTaBUIM HUKAKUE MPaBAONOHA00HBIE
Oo0BsICHEHUS TOro, 4YTo ciayuuwiocbh ¢ [-HOM AXMajoBbIM MoOCie
HEMPU3HABAEMOr0 3aJiep’KaHusl. 3asBUTENU YTBEPXKIAIH, YTO B BUIY
OTCYTCTBHSI U3BECTUI 00 UX POJICTBEHHUKE B T€UCHHE CTOJIb JIMTEIHLHOTO
Nepuosia, MOXKHO MPEAMNON0XHUTb, YTO OH MEPTB. DTO MPEIIOI0KEHUE
MOJJICP)KUBACTCS TAK)Ke OOCTOSTENLCTBAMU MOXUILIEHHUS, KOTOPbIE MOXKHO
ONPENIETUTh KaK YTPOKAIOIINE KU3HHU.

122. TlpaBUTENBCTBO 3asABWJIO, YTO paccleOBaHHE OOCTOSTEIbCTB
ucuezHoBeHus ['-Ha AxmanoBa npojosrkanock. OHO yTBEP)KIaJI0, YTO ObLIO
ycTaHoOBJIeHO, 4To 6 Mmapta 2002 roma HEW3BECTHBIE BOOPY)KCHHBIC JIOIU
3agepxkan Mycy AxMagoBa Ha KOHTPOJIBHO-IIPOIYCKHOM ITYHKTE Y
nocenka Kupos-HOpt u yBenu ero B HeompeaesleHHOM HampaBieHud. He
OBLJI0O HUKAKUX JOKAa3aTeNIbCTB, YTO MMEHHO MpencraBuTenu [ocymapcra
IPUYACTHBI K 3TOMY 3ajJiepkaHuio. [IpaBUTEIbCTBO Takke cocliajioch Ha
OTCYTCTBHE JIOKA3aTeJIbCTB TOr'0, YTO POJICTBEHHUK 3asiBUTENICH MEPTB, TaK
KaK MECTOHAaXOXKJEHHE €ro He ObUIO YCTaHOBJIEHO M €ro Telo He ObLIo
00OHapyXeHO.

B. Crarbs 38 § 1 (a) u mocaeayionye BbIBOIbI, caejiaHHbIe CyaoM

123. Cyn  HEOOHOKpaTHO MOBTOpsI, 4ro JloroBapuBarolieecs
['ocynapctBo 00s13aH0 npenocTaBuTh Cyay Bce HEOOXOAUMBIE MaTepHaIbl U
yTo oTKa3 [IpaBUTENnsCTBAa MPENOCTaBUTH TaKyl WH(GOpPMAIHIO, KOTOpas
HaXOJUTCS B €0 pyKax, 0e3 yJI0BIETBOPUTEILHOTO OOBICHEHNUS, MOXKET HE
TOJIEKO MCKa3UTh KAPTUHY BBHIBOJIOB B CTOPOHY (hOpMabHON MPaBUIBLHOCTH
YTBEPKACHUM 3asBUTENEH, HO M OTPUIIATETILHO OTPAa3UThCS HA MOKa3aTese
coorBeTcTBUS ['ocynmapcrBa-oTBeTunka TpeboBanusM Crateu 38 § 1 (a)
Kousenmuu (cm. Timurtas v. Turkey, no. 23531/94, § 66, ECHR 2000-VI).

124. B HacrosimieM Jiene 3asiBUTENU YTBEPXKAAJU, YTO UX POJICTBEHHHK
ObLI HE3aKOHHO AapecToBaH BIacTsIMH U 3areM wHcue3. OHHM Takxke
YTBEpXKAAIM, 9YTO HE OBLJIO MPOBEICHO HaJIeKaIee paccieaoBanue. Beumy
atux yrBepxkaeHuit, Cya mnonpocun I[IpaBUTENBCTBO MNPEIOCTABUTH
MaTepuaabl YroJOBHOTO Jiela, BO30YXKACHHOTO MO (DaKTy MOXHINEHUS.
JlokazaTenbcTBa, cojlepkauiyecss B HeMm, ObuUtu pacueHeHbl CyInoM Kak
HEOOXOUMBIC 111 YCTAHOBJICHHS (JAKTOB HACTOSIIETO JIeNa.



125. TlpaBUTENBCTBO MOATBEPIMIIO CYLIECTBEHHBIE (DAKTBI, KaK OHHU
ObUIM TpEeNCTaBieHbl 3asBUTENsIMH. Ho OHO oOTKa3anoch MpenoCcTaBUThH
MaTepuaibl YroJIoBHOTO Jena, cceuiasice Ha Crareto 161 VIIK PO.
[TpaBuTENBCTBO TaKke yKazajao Ha TO, uTo mpouenypa Cyna HE MOXKET
rapaHTUPOBaTh KOH(PUACHIUATHLHOCTH TPEJCTABICHHBIX MATePUAIIOB B
OTCYTCTBUE CAHKIIMH B OTHONIEHUM 3asABUTEJEH 3a PACKPBITHE CEKPETHOM
uHpopmanuu. B KkauecTBe cpaBHEHHMs OHO coclajlock Ha Pumckoe
[TocranoBnenue MexnayHapoanoro YronoBHoro Cyna ot 17 urons 1998
rona (Crateu 70 u 72) u IlocranoBinenue MexayHapoqHOTO YTOJOBHOIO
Tpubynana mo OowBuIeH FOrocnaBum (Crarbu 15 u 22) u 3asBUII0, YTO ITH
JIOKYMEHTHI MPEAOCTABICHBI O]l JIMYHYIO OTBETCTBEHHOCTh B HapylLIECHUE
3aKOHOB O KOH(MMIEHIMAIbHOCTH U HU3JIOXKUJIO MOJIPOOHYIO MpOLELypy
MPEABAPUTEIILHOTO PACCMOTPEHHS CBUIETENBCKUX MTOKA3aHUI.

126. Cyn ormeuaet, uro IlpaBuno 33 § 2 IlpaBun Cyma pgomyckaeT
OTpaHHYEHUE TPUHIUIA IMYOJIUYHOCTH B OTHOIICHWHU TonaBaeMbix B Cya
JIOKYMEHTOB 110 3aKOHHBIM OCHOBaHUSIM, TAKUM, KaK 3allluTa HAIIMOHAIBHON
0€30MacHOCTH M YaCTHOM KM3HU CTOPOH, a TAK)KE€ HMHTEPECH MPABOCYIUSI.
Cyna He MOEeT YyCTaHOBUTD, COJIEPKAJU I MaTepuajbl YTOJIOBHOTO JeNa, B
NEHCTBUTENHEHO, WHPOPMAIIMIO TAaKOTO pojJa, TaK Kak IIpaBUTENLCTBO HE
MPOCWJIO O TpWMeHeHWW naHHoro [IpaBuia 1o Ha3BaHHOH kamoOe, u
0053aTeNbCTBO KOH(DHICHITUAIBHOCTH SIBJISIETCS CYHIECTBEHHOW YaCThIO
TaKOro 3arpoca.

127. Kpome TOro, mOJOXKEHUS [BYX MEXIyHapOAHBIX CYJOB, Ha
KOTOpHbI€ cchltaeTcs [IpaBUTENbCTBO, NEHCTBYIOT B OTHOIIEHUU YTOJIOBHOTO
MPECIICIOBAHUS MEXIYHAPOIAHBIX MPECTYMHUKOB, TJI€ BbIIICYKa3aHHbIC
TpUOyHAJIbI UMENTU IOPUCAUKIIUIO PAaCCMATPUBATh HAPYIICHUS B OTHOILIEHUU
ux cynonpousBoActBa. Cya 3amedaer, 4YTO B YIOJIOBHO-NIPABOBBIE
00s3aTeNbCTBA OTINYAIOTCS OT MEXAYHAPOAHO-TIPAaBOBOI OTBETCTBEHHOCTH
cornacHo KonBennuu. Komnerennus Cyaa 3akiioueHa B IOCJHEAHEM U
OCHOBaHa Ha €ro COOCTBEHHBIX TIOJIOKEHUSX, KOTOPbIE H3JIOKEHBl H
3asBieHbl LeaaMu KOHBEHIMM M B OCBELIEHBI B COOTBETCTBYIOIIMX
NPUHILIMIIAX MEXIyHApOJHOro TMpaBa (cM, mutatis mutandis, Avsar v.
Turkey, no. 25657/94, § 284, ECHR 2001-VII).

128. anee Cya oTMEYaeT, YTO OH YXK€ YCTaHABIMBaJ B IIEJIOM psje
CBOMX IOCTaHOBJIeHUH, yTo nosioxkeHus:t Ctateu 161 YIIK He 3ampemiaror
IpEeOCTaBIeHue KOMY-IM00 JOKYMEHTOB IO Jely JI0 OKOHYaHHs
CJIE/ICTBHS, HO YCTAaHABJIMBAIOT MOPSAOK U OIPAHUYEHUS TAKOT'O PACKPBITHUS
unpopmanuu (cM. Mikheyev v. Russia, no. 77617/01, § 104, ot 26 ssHBaps
2006 roma, u Imakayeva v. Russia, no. 7615/02, § 123, ECHR 2006 ...
(Beimepkkn)). I[lo  »tum  npuumnam Cyn  cuuraer  OOBSICHEHUS
[IpaBuTenbcTBa HEOOCTATOUYHBIMH JJIsi OOOCHOBAHHS OTKa3a pPaCKPHITh
KIIIOUYEBYIO HH(POpMaIHIO, 3anpamnBaemyo Cynom.

129. Ccputagch Ha BaXHOCTb COTpyaHMYecTBa ['ocynapcTBa-oTBETUMKA
¢ CynoMm B X0/€ pacCMOTpEHHsI Kalnod Ha IMpeanojaracMble HapylIICHHS
Konsennuu, Cyn oTMeuaeT, yTo B JaHHOM Cily4dae HMEET MECTO HapylIeHHe
npenxycmorpennoro Crateeit 38 § 1 (a) KouBeniuu o0s3arenscTBa
npenocrasienuss Cyay Bcex MaTepuanoB, HEOOXOIUMBIX JJI YCTAHOBJICHUS
(axToB.



C. Ouenka ¢akroB Cynom

130. Cyna ccwutaercs Ha psig BBIpAaOOTAHHBIX WM OOIIUX TPUHITUIIOB
OTHOCUTEIILHO YCTaHOBJIICHUS ()aKTOB B CIydae CIopa U, B OCOOEHHOCTH, B
ciy4ae 3asBiIeHUN 00 ucue3HoBeHHMHM B KOoHTekcTre Crtathu 2 KoHBeHIMmM
(KpaTKo€ ONMUCaHUE ATUX MPUHIUMIIOB CM. B PELIEHUH 10 neny Bazorkina v.
Russia, Ne69481/01, §§ 103-109, ot 27 wurons 2006 roma). Cyn Takxke
OTMEUAeT, YTO HEOOXOAMMO MPUHATH BO BHUMaHue noBeneHne CTOpoH mpu
coope nokazarenbctB (cM. Ireland v. the United Kingdom, mocTaHOBIIeHUE
ot 18 suBaps 1978, Series A Ne25, ctp. 64-65, § 161). B cBere sToro u c
Y4E€TOM BBIIICHA3BaHHBIX NpUHIHMMNOB Cya CUMTAET, YTO W3 IOBEIACHUS
[IpaBuTenbcTBa MOXKHO CHENATh BBIBOJBI OTHOCHTEIHFHO OOOCHOBAaHHOCTH
yTBepxKaeHui 3asButeneil. Iloatomy Cyn mnepexoguT K pacCMOTPEHHUIO
KITFOYEBBIX 3JIEMEHTOB HACTOSIIETO JeJa, KOTOPHIE JOJKHBI ObITh TPUHSTHI
BO BHUMAaHHE MIPH YCTAHOBJICHUU TOTO, CJIICIYET JIU CYUTATh POJICTBEHHHUKOB
3asBUTEJIEN YMEPIIMMHU U MOYKHO JIK OTHECTH UX CMEPTh HA CUET JACHCTBUM
BJIACTEH.

131. 3agBuTenu yTBEpKIaid, YTO BOCHHOCHYXKallue YyBeau Mycy
AxmamoBa 6 mapra 2002 roma u 3ateM younu ero. [IpaButenbcTBO He
OCIIapUBaNIO HUKakWe (akTUdeckne O0OCTOSATENbCTBA JeNla, Kak OHH
MPEICTABJICHBI B XKan00e, M HE MPEICTABUIIO IPYTrOe ONMMCAHUE COOBITHIA.

132. Ha ocHOBe 3ameuaHuii, JaHHBIX CTOPOHAMM, M MaTEPHUAJIOB U3
YTOJOBHOTO JIeja, BKJIIOYABIINX IMOKA3aHWS CBUJETEICH W TPOIEIypHbBIS
noKyMeHThl, CyJl cuMTaeT yCTaHOBJIEHHBIM, 4To 6 Mmaprta 2002 roma Myca
AxManoB ObLT 3aj7iep’KaH TPYIIONH BOCHHOCITY)KAIIUX Ha KOHTPOJIBHO-
IPOIYCKHOM ITyHKTe Bo3Jie mocenka Kupos-tOpr, noctasnen Ha 6a3y 51-ro
nosika B/IB B H.1. XatTyHu, u 3arem nepeseneH B ocooOsbnii otaen ®Ch. Cyn
CIELMATbHO YKa3blBa€T HAa IMHCbMa BOEHHOIO NPOKYpOopa BOMHCKOMU
qacTtuNe20116 o 18 mexadbps 2003 roxa u 4 urons 2004 roga ¥ Ha TUCHMO
BOEGHHOTO Tpokypopa Tynbckoro rapausona ot 26 ¢espans 2004 roxa (cm.
nyHKTHI 53, 56 u 60 BbIIIE), KOTOPBIE COAECPIKAT MOAPOOHBIE 3aKITIOUCHHUS B
3TOM CBS3H.

133. B mucemax o 26 ¢espans 2004 roma um 24 wurons 2004 roma
TOBOPHUJIOCH, 4YTO TMPUYMHON 3almepkaHus Oblla «IPUYACTHOCTh K
HE3aKOHHBIM OaHA(GOPMHUPOBAHUSIM», XOTSA O(HIMAIBPHOC OOBUHEHHE HE
OBLIO TIpenbsiBIeHO. He ObLI0 HUKAKUX 3alUCel, KacaBIIUXCS 3a/iep KaHUs
I'-Ha AxMamoBa WK APYyruX ACHCTBHM, TPOBOJAUBIIUXCSA OTHOCUTENBHO I '-
Ha AxmazgoBa. OH ucue3 6 mapra 2002 roga, U €ro cembsi C TeX MOpP He
nojydyaja HUKakux u3BecTtuil o HeT. B urone 2003 roma pallOHHBINA CyJ 1O
X0JIaTaliCTBy NEPBOM 3asBUTENIBHULIBI pHU3HAT Mycy AXMaoBa NonaBIIuM
6e3 Bectu ¢ 6 mapta 2002 roga (cMm. myHKT 46 BeIme). PaccienoBanue He
CMOTJIO YCTaHOBUTbH, YTO CIYYWJIOCh C HHMM U KTO BHHOBEH B €ro
MMOXHUILIEHUH.

134. Cyn, npuHuMas BO BHHMMAaHHME pAacCMOTpPEHHBIE paHee Jena,
IpeJoiaraet, 4To (JeHOMEH «HCUE3HOBEHUI» XOPOIIO M3BECTEH B UedHe
(cM. cpenu mpodero, Bazorkina, nut.BeIe; Imakayeva, nut.Boie; Luluyev
and Others v. Russia, no. 69480/01, ECHR 2006-XIII; Baysayeva v. Russia,
no. 74237/01, 5 anpens 2007; Akhmadova and Sadulayeva, nut. BbIIIE; U



Alikhadzhiyeva v. Russia, no. 68007/01, 5 utonst 2007). Cyn cuuraer, 4to B
KOHTeKCTe KoH(umkTa B YeueHckoit PecrnyOmuke, eciam  KOro-to
3a[IEP)KUBAIOT HEYCTAHOBJICHHBIC BOCHHOCIY)KAIllMe, a 3areM (QakT
3aJiep)KaHusl He MPU3HAETCS, 3TO MOKHO PACCMaTPHUBATh KaK YTrpOXKaIOUIyIo
XKU3HU cutyanuro. OtcyTcTBue Mychl AXMaioBa WM KaKux-IM00 BecTel o
HEM B TeueHHe OoJsiee IIEeCTH JIeT MOATBEpKAaeT 3To mpennonoxenue. [1o
yYKa3aHHBIM BbIIIe mpudrHaM Cyll CUUTAET yCTaHOBJICHHBIM C IOCTATOYHOMN
J0Jiel JTOCTOBEPHOCTH, YTO OH JOJDKEH OBbITh NMPU3HAH yMEPIIUM IOCIe
0e3BeCTHOTO 3a/iep KaHus BOeHHOCTy)ammmu ['ocynapcTsa.

135. Cyn yxe oTMeyan BbIlIE, YTO HEBO3MOXHO YCTAaHOBHUTH
pe3ynbTaThl BHYTPEHHETO paccliefoBaHHs, Tak Kak [IpaBUTENbCTBO
0TKa3aJ0Ch PacKpbITh MaTepHalibl yrojoBHoro jaena. OaHako, O4EBHIHO,
YTO CJEACTBUE HE TOJIBKO HE CMOIJIO YCTAHOBUTH JIMUHOCTH BHHOBHBIX B
MPECTYIUICHUH, HO To3Hee B ceHTsA0pe 2007 roga mpooipKaao OTpUIaTh
y4acTHE€ BOCHHOCTYXKAIIUX B TOXHUILIEHUWU, HE CMOTpS HA HAJIUYHE B
MaTepuanax jaena yOeIUTENbHBIX AAHHBIX, MOATBEPXKIAIOMIMX OOpaTHOE
(cM. nmyHkT 78 Bblme). Takoe mnoBeaeHUE NPOKYypaTyp U JpYrux
MIPaBOOXPAHUTENBHBIX OPTaHOB CHITPAJIO KIIIOUEBYIO POJIb B HCUE€3HOBEHUH,
TaKk Kak HeOOXOAMMBIE MEphl HE ObLTH MPEANPHUHSATHI B MIEPBBIC K€ THU U
HeJeNnu Ioclie 3aaep)kaHus, uiu mno3aHee. [loBeneHue Biactel mepen
JUIIOM KOHKPETHBIX KalloO 3asBUTENEH JaeT TMoBOJA OOOCHOBAaHHO
npeamnoararb, MO KpailHel Mepe, MOMyCTUTEIbCTBO MPECTYIUICHUIO U
3aCTaBIseT 3aKOHOMEPHO COMHEBATHCSI B OOBEKTUBHOCTHU PACCIICIOBAHUSI.

136. Tlo yka3anHbiM Bbilie TpuurHaM Cyja CUMTAET YCTaHOBJICHHBIM
BHE pa3yMHBIX COMHEHUH, 4To Myca AXMaJ0B JOKEH OBITh MpHU3HAH
yMEpUINM Mocie Oe3BECTHOTo 3ajiepaHusl COTpyAHMKaMu [ocynapcTsa.
Cyn Takke HAaXOAWUT YCTAHOBICHHBIM, 4YTO TO (haKTy MOXHILIEHUS,
IPEIIECTBOBABIIEIO MX HCUE3HOBEHHUIO, HE OBLIO MPOBEACHO OJKHOTO
paccienoBaHusl.

1. TITIPEAITOJIAIAEMOE HAPYILIEHUE CTATBHHM 2 KOHBEHIINN

137. 3asButenu >xanoBanuch Ha HapymieHue Crateu 2 KoHBeHIMM B
CBSI3U C T€M, YTO UX POJCTBEHHHUK HCU€3 MOCIE 3aEpPKaHUsl POCCUICKUMHU
BOCHHOCIYXAaIlUMH, a T[OCYJapCTBEHHbIE  OpraHbl HE  IIPOBEIHU
3¢ (eKTUBHOIO pacciieoBaHus 1aHHOro Aena. CtaThs 2 r1acuT:

“l. IlpaBo KaxJoro WA Ha XU3Hb OXpaHseTcss 3aKOHOM. HUKTO HE MOXeT
OBITh YMBIIIICHHO JUIICH JKU3HH HWHAYe KaK BO HCIIONHCHHE CMEPTHOTO
MPUTOBOPA, BEIHECEHHOTO CYJIOM 3a COBEpILIEHHE MPECTYIUICHUS, B OTHOIICHUH
KOTOPOTO 3aKOHOM IMPEIYCMOTPEHO TaKOE HaKa3aHUe.

2. JlumeHue >KU3HU HE paccMaTpuBacTCd KaK HapylIICHUC HaCTOﬂHleﬁ CTaThH,
Koraa OHO SABJIICTCA PE3YyJIbTAaTOM abCOIIOTHO HCO6XOHI/IMOI‘0 MPpUMCHCHUA
CHJIBI:

(a) U1 3aIIUTHI TF0O0TO JIMIA OT MPOTHBOIIPABHOT'O HACHIIHS,

(b) mist ocymiecTBIEHUST 3aKOHHOTO 3aJIep KaHus WIIM TPEIOTBpAIIeHUs Todera
JIUIIA, 3aKTIOYEHHOTO TI0J] CTPaXXy Ha 3aKOHHBIX OCHOBAHMSIX;



(c) mu1st MOTaBIIEHUsI, B COOTBETCTBUH C 3aKOHOM, OYHTA MJTM MSITEXa.

A. Ilpeanmosiaraemoe HapylleHHe NpPaBa HA KU3Hb B OTHOILIEHHU
Mycbl AxMajgoBa

138. IlpaBuTenbCcTBO YTBEpXKIAlNO, 4YTO OpraHaMHM CIEACTBUS HE
MOJIyY€HO JAHHBIX O TOM, YTO JIaHHBIM 4YEJIOBEK MEPTB MM 4YTO K
HNOXUIIEHUIO u IPEIIO0I0KUTEILHOMY yOUHCTBY  TpPUYACTHBI
npencTaBuTeNu (heaepaabHbIX CUIIOBBIX CTPYKTYD.

139. Crarpa 2, rapaHTHpyoLIasl IpaBo HA KU3Hb U YCTaHAaBJIMBAIOIIAS
00CTOSITENBCTBA, NMPU KOTOPHIX MOXKET OBITH ONpaBIaHO JIUIIECHUE XU3HHU,
SIBJISIETCS. OJJTHUM U3 HambOosee (QyHIaMEHTAIbHBIX ToNokeHni KoHBeHmmH,
KOTOpPOE HE MOXET ObITh 0ObEKTOM YaCTMYHOM OTMEHBI. B cBeTe BaskHOCTH
TOM 3aIUThI, KOTOpYIO rapanTupyetr Crarbs 2, Cyz 10JKEH NOABEPraTh BCe
Clly4au JUIICHUS >KU3HU 0CO00 TIIATEIBHOMY PAaCCMOTPEHUIO, YUUTHIBAS
HE TOJIbKO JIeHCTBUS areHToB locygapcTBa, HO U CONYTCTBYIOLIME
obcrosTenscTBa (CM., moMumo Tipouero, McCann and Others v. the United
Kingdom, nocranosienue ot 27 ceHtsaopst 1995 1., cepust A Ne324, ctp. 45-
46, §§ 146-147 u Avsar v. Turkey, nut. BoIe, § 391).

140. CyznoM yxe YCTaHOBJIEHO, YTO POJICTBEHHUK 3asiBUTENEH HOJIKEH
CUMTaThCA  yYMEpIIUM  Iocie  ero  Oe3BEeCTHOro  3aepaHus
npencraBuTessMu  ['ocypapcTBa, M 4YTO 3a €ro CMEpPTb OTBETCTBEHHO
l'ocymapctBo. B oTcyrcTBHE Kakoro-nu0o oOmpaBAaHus MPUMEHEHUS
CpeICTB mopakaromel cuibl areHTamMu ['ocynapcrBa, Cyz nenaer BBIBOJ,
YTO MMEET MECTO HapylleHue ctaTbu 2 KOHBEHLIMH B OTHOIIEHUH MyChI
AxMajoBa.

B. Ilpeanonaraemas HeaJeKBATHOCTEL paccienoBaHus
00CTOATEILCTB MOXUIICHUS

141. 3asBuTenu yTBEpXKAadd, YTO paccielOBaHHWE AAHHOIO Jeja He
OBLTIO HE3aMeTUTEIbHBIM U A3()PEeKTUBHBIM, Kak Toro Tpebyer CtaThs 2
KouBennmu. OHHM cooOupwim, 4dYTo CIEACTBHE OBUIO  BO30YXKICHO
HECBOEBPEMEHHO, YTO OHO HEOJAHOKPAaTHO MPHOCTAHABIMBAIOCH U
BO300HOBISUIOCH, M YTO TakKUM OOpa3oM WCIOJHEHHE OCHOBHBIX 3TaIloB
MPUHSATHN OCHOBHBIX CJIEACTBEHHBIX JAeicTBUA. OHM yTBEpKIaiu, 4To (pakT
MPOBEJICHUS pacCleIOBaHUs B TEUCHHE TAaKOTO UIUTEIhHOro Tepuona 6e3
KaKuX-1M00  3HAYUMBIX  pE3yJbTaTOB  TakKe  JIOKa3blBa€T  €ro
HedPPEeKTUBHOCTH. 3asBuTenu npusBanu Cya caenatb COOTBETCTBYIOIIHE
BBIBOJIbI M3 OTKaza [IpaBuTenbCTBa MPEACTaBUTH MAaTEpUANIbl YTOJIOBHOTO
nena um win Cyny.

142. IlpaBUTENBCTBO YTBEPXKAAIO, YTO PACCICIOBAHUE HCUE3HOBEHUS
POJICTBEHHUKA 3asBUTEJICH COOTBETCTBOBANO TpeOoBanmsiM KoHBeHIMU 00
3 PEeKTUBHOCTH pacCIeNOBaHUs, PaBHO KaK M OBLIM TMPEANPHUHSATH BCE
MPEeIyCMOTPEHHBIE  HAIMOHAIBHBIM  3aKOHOJATEIhCTBOM  MEpPHI IS
YCTaHOBJICHUS UCTIOJIHUTENEH MPECTYIUICHHUS.



143. Cyn MHOTO pa3 yKasblBaj, 4TO OOS3aHHOCThH 3aIlMINATH MPaBO Ha
)KU3Hb B coOoTBeTCTBUU cOo Crathedl 2 KoHBeHIIMM O3HAYaeT, UTO JOJIKHO
ObITh TpoBeneHO d(hdekTHBHOE O(UIIMATHLHOE paccieoBaHHEe B KaKOW-
160 GopMe BCeX CIIydaeB THOCNH JIIOJICH B PE3yJIbTaTe MPUMEHEHUS CHJIBI.
Cynom BeIpaboTaH psifi pyKOBOISIINUX MPUHIUIIOB, KOTOPBIE TOJHKHBI OBITH
coOI0ZICHBI IPU MPOBEJIEHUU PaccieIoBaHusl, YTOObI OHO COOTBETCTBOBAJIO
TpeboBanusiM KonBeHIUM (cM. 000011IEHHOE M3JI0KEHHUE STUX MPUHITUIIOB B
nene Bazorkina v. Russia, nut.Beime, $§ 117-119).

144. B mnHacrosmem pene, Benoch paccienoBaHue noxuueHus. Cyn
JOJIKEH OLIEHUTh COOTBETCTBOBAJIO JIM 3TO paccieoBaHHe TpeOOBaHUIM
Crarbu 2 KonBenuuu.

145. Cyn cpa3y xe oTMme4aeT, 4to IIpaBuUTEnsCTBOM HE OBLIH
IIPEIOCTaBIEHbl MaTepuanbsl yronoBHoro nena. Iloatomy Cyay mpupaercs
olleHUBaTh 3()PPEKTUBHOCTH pacciaeoBaHUs HAa OCHOBAaHUHU TEX HEMHOTHUX
JIOKYMEHTOB, KOTOpPbI€ OBLIIM MPEIOCTABICHBI CTOPOHAMHU, U HH(POPMALIUHU O
XO0JI€ CIIEACTBUS, KOTOpYIo coobmmio [IpaButenscTBo.

146. OOpamiasich K (pakTaM jemna, YK€ yCTaHOBJICHO, YTO B OTHOIIECHUH
ucuesHoBeHUss Mycbl AxmanoBa He ObUIO TMPOBENEHO JIOJKHOTO
paccnenoBanusa. B wacTHOCTH, pacciiegoBaHue ObUI0 Bo30OyxaeHo 13 mas
2002 ropma, T.e. CcHmycTd JBa C JIMIIHUM MeECAlla MOCTE 3aJeprKaHus
poacTBeHHUKa 3asButTeneld. llepBas 3asBuTenbHHIA ObUIa TpPU3HAHA
notepnesiueit B anpene 2003 roga wiu B mae 2004 roga (cM. MyHKTHI 43 1
94 Bpime). COOTBETCTBYIONIAs BOMHCKAas YacTh Obljla YCTAHOBJICHA B
nexkabpe 2003 roma (cm. myHkT 53 BbImE). MHoOpMmanus o mompocax
BOCHHOCHyXamux Sl-ro mnonka BJIB, BO3MOXHO MNpPUYACTHBIX K
MOXMINECHUIO, OblTa coopana B ¢eBpane 2004 romga (cM. myHKT 56 BhIIIe).
OTU OTCPOUKH caMH MO ceOe MOoApbIBaOT 3()(HEKTUBHOCTH CIEACTBUS IO
TaKOMy MpPECTYIUIEHHI0, KaK TMOXUIIEHUE TMPH YTPOXKAIOUIUX KUZHU
00CTOATENBCTBAX, TJ€ BaXKHEHIIWe NeWCTBUA JO/DKHBI OBUIA  OBITh
IPEIIPUHSTHI B IIepBbIe JHU Mocie coObiTui. [IprHrMas Bo BHUMaHue, 4To
HEKOTOPbIE NMPUYHMHBI 3THX 33JE€PKEK MOIJIM Obl OBITH CBSI3aHBI C 0COOOI
ONACHOW CUTYyallUei, KoTopas MMeEJI0 MecTO B UeuHe B yKa3aHHOE BpeMs,
YTO WIIIOCTPUPYET 00CTpes pallOHHOM MpoKypaTypsl B aekadbpe 2002 rona,
B HACTOSAUIEM [ielle OHHM SBHO TIPEBBINIAIOT pa3yMHbIE TPEAEIbI
OTIEPATUBHOCTH, KOTOPBIE MOTYT OBITH JIONMYCTHMBI B OOphO€ C TaKMMH
CEpbE3HBIM MPECTYIIICHUEM.

147. Kpome Toro, Cya HaxOOUT BBI3BIBAIOLIUM HEJOYMEHHE, UTO MOCIIE
noydeHus: B Hadaige 2004 roma mocTaTouyHO MOJAHOW wuH(poOpManuu 00
O0OCTOATENbCTBAX, TMPUYMHAX M BOMHCKHX YaCTAX, CBS3aHHBIX C
noxunieHneM Mycbl AXMaJioBa, pacciieJoBaHHE OKa3aJloCh HE CIIOCOOHBIM
NOpPOABUHYTbCA B mpou3BojacTBe. Cya HaXOOUT HEOOBSICHUMOW IMO3UIMIO
BOCHHBIX IPOKYpaTyp, KOTOpble MpPOJOKAIM HACTOMYMBO OTPHULATH
IPUYACTHOCTh BOEHHOCIYXalIMX K coObITHAM. ClencTBUE€ HE CMOTIIO
YCTAHOBUTH M JOMpocuTh HUKOro u3 odpuinepo ®Chb u Munucrepcrsa
IOCTULIMY, YHOMSIHYTBIX B MPOLECCYaldbHBIX JOKYMEHTAaX, U HE IPOBEIO
OYHOM CTaBKM JUIsl yCTpaHEHUsl npoTuBopeunst Mexay orpunanueM OCb B
OCBEJIOMJIGHHOCTH O 3aJiepkaHuu [-Ha AxmaaoBa U MOKa3aHUSIMH
BOCHHOCTYXaluX 51-ro mojgka o TOM, 4TO OH ObUI JAOCTaBJIEH B OCOOBIi



ornen @CB. CnenctBue TakKe MO HEMOHSITHBIM MPHYMHAM HE CMOTJIO
YCTaHOBUTH, JONPOCUTH M, NMPU HEOOXOJUMOCTH, MOBECTU OYHYIO CTAaBKY
MEXIY POJCTBEHHUKAMH TIOXHIIEHHOTO M TeMH OQUIEpaMU, KOTOpHIC
noaTBepauiu GakT 3anep:kanus Mycel Axmanosa B Kupos-lOpte u 3atem
B XaTTyHHU.

148. Cyn Take OTMEYaeT, YTO XOTS TepBas 3asBHUTEIIbHHIIA ObliIa
npu3HaHa TIOTEPHEBIIMMU [0 YrOJOBHOMY Jelly, €€ HH(POPMHUPOBAIH
TOJIbKO O MPHOCTAHOBJICHUM U BO30OHOBJICHHM pACCIEIOBaHUS U HE
YBEAOMJSUIM O JpPYTUX pemeHusix. M3 3Toro ciemyer, 4YTO BIACTH
OTKa3aJKiCch 00eCIeYnTh JOJKHBIH YPOBEHb OOLIECTBEHHOI'O KOHTPOJIS Haj
paccieoBaHWEM  WJIA  TapaHTHPOBATh  JISTUTUMHOCTh  WHTEPECOB
POJICTBEHHUKOB MOTEPIEBIIETO MO JETy.

149. B 3aKJIIOYCHHUE, Cyn OTMEUAET, qTO0 CIICIICTBUE
PUOCTAHABIMBAJIOCH U BO300HOBISUIOCH HECKOJIBKO pa3, 4YTO B psje
CIIy4aeB BBIIIECTOSANINE MPOKYPOPHI J1aBall KPUTHUYECKYIO OILIEHKY XOIy
CIIEICTBUS U PACMOPSKAINCH O POBEACHUH UCIPABUTEIbHBIX Mep, HO, TO-
BUJIUMOMY, OTH DPACIOpPSDKEHUS HE NPUHUMAIKNCH BO BHUMaHUE. Takxke
clenyeT MPUHATh BO BHUMAaHUE 3aMeyaHHe, YTO MPaBOMEPHOCTh IMepeiadyn
JeNna W3 paldOHHON TPOKypaTyphl B BOCHHYIO NPOKYpaTypy OCTaeTcs
HESICHOM M CO3[aeT CKOpee BIEeYaTJICHHE CMEHBbl OTBETCTBEHHOCTH MEXIY
CJIEICTBEHHBIMUA WHCTAHIIMSIMH, YEM MOJIMHHOTO COTPYAHHYECTRA.

150. IIpaBUTENLCTBO HACTAWBAJIO HAa TOM, YTO Yy 3asBUTEJICH HMENAach
BO3MOXHOCTh ~ NOTpeOOBaTh  CyNeOHOH NpPOBEpKH  MOCTAHOBIICHUIA,
BBIHECEHHBIX OpraHaMU MPEABAPUTEIHHOTO CIIEJACTBHS, B XO/1€ UCUEPIIaHUS
BHYTPUTOCYIaPCTBEHHBIX CPeACTB 3ammThl. Cyq OTMEYaer, 4To, HE HMes
JocTynma K MarepuajaM — yrojoBHOro  Jena W Oyayud — He
WHOOPMUPOBAHHBIMU O XOJE paccleOBaHUS, 3asBUTETH HE MOTIH
3 dexTUBHO oOcTapuBaTh JNEUCTBUS WM OC3JEHCTBUS CIEACTBEHHBIX
opranoB mepex cynoMm. bomee Toro, Cynm oOpamaer BHUMaHHE, YTO
3(PeKTUBHOCTH paccieoBaHus Obla MOJOpBaHa y)K€ Ha PaHHUX CTaIHSIX
CIEJICTBUSL OTKAa30M BIACTeH MPEANPUHATH HEOOXOIUMBIE M CpPOUYHBIC
CIIEICTBEHHBbIE MEPOIPUSATHUS; BECbMa COMHHTENIBHO, YTO Kakue-IH0o
CpeacTBa MOINIA Obl OBITh YCHENIHBIMH B TakoM ciydae. [loatomy Cya
CUMTAET, YTO yNoMsiHyThle [IpaBUTENHCTBOM CpeJCTBa YTOJIOBHO-IIPABOBOM
3alUThl ObUTH HE3(PPEKTUBHBIMU MPH TAKUX OOCTOSTENBCTBAX U OTKIIOHSET
IpeBapUTeIbHOE BO3PAXKEHHUE, Kacarolleecs He HCUEPIaHus 3asBUTEISIMU
BHYTPEHHUX CPEJICTB 3aIUTHI C TOYKU 3PEHUS YTOJIOBHOTO PACCICIOBAHUSI.

151. B cBere BblmeckazanHoro, Cyln OTKIOHSAET MNpeaBapUTEIbLHOE
BO3paKCHUE [IpaBuTenbcTBa B 4acTH HEUCUepHaHus
BHYTPUTOCY/IapCTBEHHBIX  CPEACTB  3alllUThl B  XOJA€  YrOJOBHOTO
pacclieIoBaHMsl W 3aKII0YaeT, YTO BJIACTH HE MPOBENIU TIIATEIBHOTO U
3¢ PeKTUBHOTO paccieloBaHUsl OOCTOATEIBCTB HMCYE3HOBEHUS MyChl
Axmanosa B HapyueHue Cratbu 2 B €€ IpOLEecCyaabHON YacTH.



IV. IPEAITIOJIATAEMOE HAPYIIEHUE CTATHU 3 KOHBEHIIN

152. 3asBuTenu Takke yTBEpXKIaiau, cceulasick Ha Crateio 3
KOHBGHI_II/II/I, YTO B pe3yﬂbTaTe HUCYC3HOBCHUS UX pOI[CTBeHHI/IKa U HE
npoBeneHUsT ['OCynapcTBOM — JIOOPOCOBECTHOTO — pacciaeOBaHUS  ITHX
COOBITHI1 OHHM MCIBITHIBAIM AYIIEBHbIE CTpaganus. CTaTrbs 3 IJIacurT:

"Hukto He JOJDKCH TIOABEpraTtbCd HHU IIBITKaAM, HH 6CC‘ICHOBG‘1HOMY n
YHUIKAOIEMY JOCTOUHCTBO 06pameHI/no WIIA HaKa3aHMIO".

153. IIpaBUTENBCTBO HE COTJIACWIOCH C JaHHBIMHU 3asiBICHUSIMH U
3asBUJIO, YTO HET JOKa3aTelIbCTB, MOJTBEPKAAIOUIUX, YTO POJACTBEHHUK
3asBUTENId OBLT TIOXMINEH TMpeAcTaBUTeIsIMH locygapcTBa U HET
OCHOBaHMHM il 3asBiieHHOro HapymeHus Crarbm 3 KoHBeHUUH B
OTHOLLIEHUHU NYIIEBHBIX CTPAJaHUN 3asBUTEIICH.

154. Cyn yxe Haxogwil BO MHOTHX Clly4yasix, 4YTO B CHUTYyalluu
HACWJIBCTBEHHOTO WCYE3HOBEHHsI ONM3KHE POJCTBEHHUKH TPU3HAIOTCS
JKepTBOM oOpamenus, Hapymatomero Crareto 3. CyTh MOAOOHBIX
HapyLICHUNA 3aKJII0YaeTcss HE CTOJIBKO B caMoM (akTe "HCYe3HOBEHUS'
YjieHa CEMbU, HO CKOpPEe OTHOCHUTCS K pEaklIMH W TO3UIMH BJAcTeH B
MOMEHT, KOT/la JaHHasi CUTyalusl IOBOAUTCS 0 UX cBeaeHus (cM. Orhan v.
Turkey, no. 25656/94, § 358, 18 June 2002, u Imakayeva, 1uT. BBIIIE,
§ 164).

155. B nactosimiem nene Cyn OTMEUaeT, YTO 3asBUTENIH - 3TO K€HA U
JIETH WCYE3HYBLIEro nuua. boree mectu JieT OHU HE MONyYald HUKAKHX
W3BECTUH O HEM. B TedeHue 3Toro meproja 3asBUTENIN JTUYHO U MUChbMaMHU
oOpalainch B pa3IudHble OPHUIIHATEHBIE OPTaHbI C 3aPOCAMHU O YJICHAX UX
cemeil. HecMOTpst Ha TIpeANpUHSATHIC UMU YCUJIUS, 3asBUTEIIM HU Pa3y He
MOJYYMJIH TIPABAONOIOOHOTO OOBSCHEHUS WM MH(QOPMAIMH O TOM, YTO
MpPOM30ILIO C YIEHOM HX CEMbH TIOClIe 3aaepxkaHus. B oTBerax,
MONyYEHHBIX  3asBUTEISIMH, 1O  OONBIIEH  YacTH  OTpHUIAIach
OTBETCTBEHHOCTh ['OCymapcTBa 3a MCUE3HOBEHHWE HMX POACTBEHHHKA JHOO
IPOCTO  COOOIMAIOCh, YTO  CIEACTBHE IO JAENy  IPOJIOJDKACTCS.
HemnocpencTBeHHOE OTHOIICHHE K BBIIIIECKa3aHHOMY UMEIOT BbIBOABI Cyna
OTHOCHUTEIIBHO INpoleccyalbHoi yactu CtaThu 2.

156. B cBere BoimensnoxenHoro Cya cyUTaeT, 4YTO 3asBUTEIH
UCIBITBIBAJIM M TPOJIOJDKAIOT HUCHBITHIBATH AMOLMOHANBHBIN CTpecC u
MOpAJIbHBIE CTpaJaHus B pe3yJbTaTe HMCUE3HOBCHHUS WICHA MX CEMbU W
HECTIOCOOHOCTH BBISICHHTH, YTO C HHUM mpowm3onuio. To, Kak BlacTu
pearupyroT Ha WX OKajloObl, CIEQyeT CUYHUTaTh PaBHOCHIHHBIM
OecuenoBeyHOMY OOpaleHuto, Hapymatiemy CTtarpio 3.

V. IIPEAIIOJIATAEMOE HAPYIIEHUE CTATBU 5 KOHBEHITNHN

157. Jlanee 3asgBuTenu yTBepxaanu, yTo Myca AxmanoB ObUI 3a/iepiKaH
B HapymieHue rapantud Crarbm 5  KoHBeHIuH, KOTOpas B
COOTBETCTBYIOLLEH YaCTH IJIACUT:



“1. KaxxnpIii mMeeT TipaBo Ha CBOOOY W JTUYHYIO HEIPUKOCHOBEHHOCTh. HUKTO
HE MOXKET OBITh JINIICH cBOOOIBI HHAYE KaK B CIEAYIONINX CIIydasX U B IOPSIKE,
YCTaHOBJICHHOM 3aKOHOM:. ..

(c) 3aKOHHOE 3aJiep>KaHue WM 3aKII0YEHHUE TI0J] CTpaxy JIMIa, IPOU3BEICHHOE C
TeM, 4TOOBI OHO TPEICTANO Tepe]] KOMIIETCHTHBIM OPraHOM 10 000CHOBaHHOMY
MOJIO3PEHHIO B COBEPILCHUM NPAaBOHAPYIICHHS WM B Clydyae, KOTAa UMEIOTCA
JIOCTATOYHBIC ~OCHOBAHHS IOJIATaTh, YTO HEOOXOMUMO IPEIOTBPATUTH
COBEpILIEHNE UM MPABOHAPYILICHHUS WX TOMELIaThb €My CKpPBIThCS MOCJIE €ro
COBEPILIECHHUS; ...

2. KaxxnoMy apecToBaHHOMY HE3aMEIUTHTEIBHO COOOIIAI0TCA HAa TOHATHOM eMy
S3BIKE TIPUYMHEI €T0 apecTa u J1I000€e MpeapsIBIsieMoe eMy OOBHHEHHE.

3. Kaxnplil 3a7iepkaHHbId WM 3aKITIOYEHHBIH MOJ CTPaky B COOTBETCTBHHU C
MOAMYHKTOM (C) MyHKTa 1 HacTosmIel cTaTbl HE3aMEAUTEIbHO JOCTABIISIETCS K
Cyllbe WIH K WHOMY JOJKHOCTHOMY JIMILY, HalleJICHHOMY, COTJIAaCHO 3aKOHY,
CyncOHOW BJIACTBIO, U MMEET IPABO Ha CyJIcOHOE pa3OUpaTEIbCTBO B TCUCHUEC
Pa3yMHOTO CpOKa MM Ha OCBOOOXkIeHHE 10 cyna. OCcBOOOKIACHHUE MOXKET OBITh
00YyCIIOBICHO MPEIOCTABICHUEM TapaHTHI SBKU B CY/I.

4. Kaxnplif, KTO JHIICH CBOOOMBI B PE3y/bTaTe apecTa WM 3aKIIFOYCHUS O
CTpaxy, HUMeeT TpaBO Ha 0e30TIaraTeIbHOe pPAaCCMOTPEHUE  CyIIOM
MPaBOMEPHOCTH €r0 3aKIFOYCHHUS TOJ CTPaXy W Ha OCBOOOXKICHUE, €CIU €ro
3aKIIIOYCHME TIOJ CTPAXXy MPU3HAHO CYIOM HE3aKOHHBIM.

5. Kaxnmplil, KTO CTa;m XEepTBOM apecTa WM 3aKIIOYCHHUS TOJ CTpaxy B
HapyIIeHUE TOJ0KESHNH HACTOAIICH CTaThH, UMEET MIPaBO Ha KOMIIEHCANIHIO" .

158. Tlo muenwuto [IpaBuTenbeTBa, HET KAKUX-THMOO0 JOKA3aTENbCTB TOTO,
gyto Myca AxmanoB Obul JMmIeH CBOOOABI B HApPYIICHHE CTaTbu S
KonBennmu. OH He yka3zaH B CIHCKax JIMI, HAXOJAIIUXCS B IEHTpax
colepkaHus. B kadectBe 0OIUX TapaHTUH MPOTHUB HE3AKOHHBIX
3aaepxanHuii [IpaBUTENbCTBO CCHUIATOCH HA BHYTPEHHEE 3aKOHOATEIbHbBIC
aKThl, KacalIluecs apecta M 3anepkanus, conepxkammecs B YIIK u
Konekce 00 amMUHHUCTpPATHBHBIX TMPABOHAPYIICHUSX, NEHCTBOBABIIUX B
yka3zaHHoe Bpems. OHo Takxke cocianock Ha Crareu 11 m 13 3akona o
TEPpPOpPU3ME, KOTOPBHIM YCTAHOBJICHBI TMPABOMEPHBIE OCHOBAHMS IS
y4acTusi BOCHHOCTYXAIIMX B aHTUTEPPOPUCTHUECKUX OIMEpalusix U HX
MOJIHOMOYHS B MPOBEACHUU MACIOPTHOTO KOHTPOJIA U 3aJepKaHus JIHI U
MOPSAOK MPENPOBOKACHUS UX B MECTHBIE OpraHbl BHyTpeHHUX e (Ctarbs
11 u 13 3akona).

159. Cyn paHee yxe yKa3plBal Ha (PyHIAaMEHTAJIBbHYIO Ba)XHOCTH
rapantuit  Cratem 5 ansa  oOecriedyeHus TmpaBa J0OOTO JUIa B
JNEMOKPAaTUYeCKOM TOCyIapCTBE HE IOJBEPrarbCsi IPOU3BOIHLHOMY
3amepkanuto. Takke cyd oTMedas, 4ro Oe3BeCTHOEe 3ajiep)KaHue IuIa
ABJIIETCS TIOJHBIM OTPHUIIAHWEM Ha3BaHHBIX TapaHTUH M Cepbe3HEHIIUM
HapymenueM Crateu 5 (cMm. 3izek v. Turkey, no.25704/94, § 164, 27
despans 2001 r., u Luluyev, ut. Boie, § 122).

160. Cyn cumrtaer ycTaHOBIEHHBIM, 4To Myca AXManoB ObLI 3aJepixKaH
areHTamu ['ocynmapctBa 6 mapta 2002 roga u OTCyTCTBYIOT ¢ TexX mop. Cyn
OTMEUYAeT O SBHOM TMPEHEOPSIKEHUH TMPaBUIAMH, PETyTUPYIOIIIMHI
3aJep)KaHue JIUI] B HACTOALIEM Jelie, KaKk M B pAle JpYrux >xkajooO,



paccMmoTpeHHbIX CyznoM pasee (cM. yHKT 134 Beimie). XoTsa OpOKypaTypbl
B HECKOJBKHMX CJy4yasx 3asB/SUIA O TMpeanojiaraeMoM ydacTuu [-Ha
AxMa/ioBa ¥ HE3aKOHHBIX BOOPYKEHHBIX (POPMHUPOBAHUAX KaK O MPUUMHE
ero 3ajaepxaHus (cM, Hampumep, MyHKTBl 56 u 60 BbIIE), HM OHA W3
CYIIECTBYIOIIUX YrOJOBHBIX WJIM aIMUHHCTPATUBHBIX MPOIEAYp HE ObLIa
3a/IelicCTBOBaHa B JaHHOM ciydae. Ero 3aaepxaHue He ObUIO TPU3HAHO
BJIACTSIMH W HE OBUIO 3aperuCTPUPOBAHO B KAKUX-THOO 3amucsax o
COJIEpXAIIMXCsl TIOJ CTpaxKed JuIax, a oQpUIMaIbHBIX CBEACHHH 00 HX
MAIBHEWIIEM MECTOHAXOXJACHUH U cyapde He wumeerca. Ccbuika
[IpaBuTenscTBa Ha 3aKOH O TEPPOPU3ME COBCEM HE OOBSICHSAET, MOUYESMY
moclie 3aJiep>KaHus OH ObUI JOCTaBJICH B INTa0 BOMHCKOM YacTd, a HE B
MECTHBIX OTJENI BHYTPEHHHX CHJI, KaK MPEANHCAaHO 3aKOHOM, W TOYEeMY
OTCYTCTBOBAJIM TaKHE 3allUCU O 3aJIepKaHUMU, KaK JaTa, BPEMs U MECTO
3amepkaHusl, (GamMuiume 3anepKaHHOTO, a TaK)Ke NPHYMH 3aJepKaHusl U
dbamMunuu 1WA, TPOU3BOAMBIIETO  3aJCpXKaHHUE, CIIEIyeT CYHUTATh
HECOBMECTHMEIM ¢ camoli 1enpio Crareu 5 KonBennuu (cMm. Orhan, 1AT.
BhIIIE, § 371).

161. Cyn Takxe CYMTAeT, 4YTO BJIACTU JIOJDKHBI OBUIM OCO3HABaTh
HEOOXOUMOCTh 00JIee TIIATEIBHOTO U HE3aMEeUIUTEIHLHOTO PACCIICIOBAHHUS
Kano0 3asBUTEIEH Ha TO, YTO WX POJCTBEHHUKA 3aJepKalld U KyOa-TO
YBEJIM TIPU YTPOKAIOMIUX KU3HU 00cTosiTenbecTBaX. OMHAKO MPUBEICHHBIE
BbIIIIE paccyxkaeHus U BeiBoAbI Cyaa B cBaA3u co Crarbedl 2, B YaCTHOCTH,
KacarolIMecsl XapakTepa BEICHHs CJIECACTBUS, HE OCTaBIISIIOT COMHEHUU B
TOM, YTO BJIACTH HE MPHUHSUIM HE3aMEJIUTEIbHBIX U d(PPEKTUBHBIX MEp MO
3allUTe POJACTBEHHUKA 3asBUTEINICH OT pUCKa NCUE3HOBEHUS.

162. CnenoBarenbHo, Cya cuurtaer, 4yto Myca AXMaaoB MOJBEPrCs
0e3BECTHOMY 3aJIep’KaHUI0 M OBUT JIMIIEH TapaHTHH, MPETYCMOTPEHHBIX
Cratbeil 5. DT0 SIBIsSETCS YPE3BBIUANHO CEPbE3HBIM HApYIIEHUEM IpaBa Ha
cBoOoay U 6e30macHOCTh, TapanTHpoBaHHOro Crarbelt 5 KoHBeHIIUU.

VI. [IPEAIIOJIATAEMOE HAPYINEHUE CTATBH 13 KOHBEHIINHA

163. 3asBuTenu KaTOBAIUCh, YTO ObUTM JHUIIEHBI 3((HEKTUBHBIX
CPEACTB 3allUThl B OTHOIIEHUM BBIMICYNOMSAHYTBIX HapylIEHUH, YTO
npotuBopeunT Crarbe 13 KoHBeHIIMHU, KOTOPast [NIACUT:

"Kaxnprid, upu TpaBa W CBOOOJBI, NMpU3HAHHBIC B Hacrosmeil KouBeHIwmy,
HapyIIeHbl, UMeeT IpaBo Ha d()(PEKTUBHOE CPEeJACTBO TPABOBOW 3alIUTHl B
TOCYAapCTBEHHOM OpraHe, JaXXe eCclId JOTO HapylIeHHe OBUIO COBEPIIECHO
JUIAMH, TeHCTBOBABIIMMH B OHUITHAIIEHOM KadecTBe'.

164. IlpaBuTenbCcTBO BO3pa3uiao, YTO B PACHOPSIKEHUM 3asBUTEIEH
uMenuch d(PQPEeKTUBHBIE CPECTBAa MPABOBOM 3alUTHI, KaK ATOr0 TpeOyeT
Crates 13 KoHBeHLMH, M YTO BIAaCTM HE MPENATCTBOBAIM IpPaBy
3asBHUTENEH BOCMOJIb30BaThCS TakUMU cpeactBamMu. OHO cocjaloch Ha
Crarbto 125 VYronmoBuoro Kopekca, naromiylo y4acTHHUKAM YTrOJIOBHOTO
mpolecca MpaBo 00KaloBaTh JEUCTBUA Cyla B paMKax paccieqoBaHUs.
3asBUTENN HE BOCIIOJIb30BAINCH JJaHHOW BO3MOXHOCTBIO, KOTOpas TpedyeT
MPOSIBIICHUS] UHUIIMATUBBI CO CTOPOHBI YYAaCTHUKOB YTOJIOBHOIO Ipoliecca,



U, TakuM oOpa3om, Oe3NelCTBHE Cyda HE MOMKET paccMaTpUBAThCS Kak
Hapymenue Ctateu 13.

165. Cyn HamoMuHaeT, dYTO TpH OOCTOSATENBCTBAX, IMOAOOHBIX
00CTOSATENHCTBAM HACTOSIIETO JIeJIa, KOTJa paccieloBaHHE TO ey,
BO30Y)XIEHHOMY 10  (akTy  HacWJIbCTBEHHOHM  CMepPTH,  OBUIO
Hed((PeKTUBHBIM, H3-3a 4Yero ObLIa MmojopBaHa 3(h(HEKTUBHOCTH JIHOOOTO
JIPYTOro UMEIOIIErocs CPeCTBa, BKIIOYas TPaXIAHCKUHN UCK, ['ocyaapcTBo
HE BBITIOJIHWIO CBOMX 00s3aTenbeTB B pamkax Crateu 13 KonBenuuu (cwm.
Khashiyev and Akayeva, uut. Boiie, § 183)

166. CnenoBarenbHo, uMeeT MecTo HapymeHnue Ctateu 13 B CBsI3M cO
cratbel 2 KonBeHIuu.

167. OTtHOCHTENBHO Xajao0bl 3asBUTENeH Ha Hapymenue Crareit 3 u 5
KonBennuu, Cya cuuTaeT, 4TO MPU JAHHBIX OOCTOATEIHCTBAX HE BCTAET
OTAENBHBIN Bompoc o0 HapymeHuu Crtatbu 13 B cBsi3u co Ctatesimu 3 u S
KouBennuu (cm Kukayev v. Russia, no. 29361/02, § 119, 15 nosi6ps 2007, u
Aziyevy v. Russia, no. 77626/01, § 118, 20 mapta 2008).

VII [TPEAIIOJIATAEMOE HAPVYILIEHUE CTATbU 3 B
OTHOIIEHMMN MVYCbl AXMAJIIOBA, CTATEM 6 U 14
KOHBEHIIMA

168. B mepBoHauanpHOHN kaloOe 3asBUTEIM TaK)KE >KaJOBAINCH Ha
KECTOKOe oOpaiieHue B OTHOIIEHMH Mychbl AXManoBa, YTBEpXKIAJIU, YTO
OHM OBUTM JUIICHBI JIOCTYNa K CyAy U Ha JUCKPUMHUHAIIUIO BOIPEKHU
rapaHTusM, IpeaycMoTpeHHbIM B CTatbsx 3, 6 u 14 KonBeHuuu.

169. B cBOMX [OMOJHUTEIBHBIX 3aMEUaHUAX 110 MPUEMIIEMOCTH |
CYIIECTBY 3asBUTEIM  yKazadd, YTO HE HaMEPEHbl J10OMBATHCS
paccmoTperust CyaoM BBIIETIEPEYHCICHHBIX JKall00.

170. Cyn, npunumass Bo BHuUMaHue Crarbio 37 KonBeHuuu, nemaer
BBIBOJ O TOM, UYTO 3asBUTEIM Oojee HE HaMEpPeHbl J0OMBAThHCS
paccMOTpeHHsI 3TOW 4acTH cBoei »kanoObl, B 3HaueHun Crarbu 37 § 1 (a).
Cyn Takke HE BUIUT NPHYUH OOIIEr0 XapakTepa, OTHOCSIIUXCS K
COOJNIOZICHUIO YCTAaHOBIEHHBIX KOHBEHIMEW TMpaB uYelnoOBEeKa, KOTOpHIE
TpeboBasId OBl TIPOJIOJDKUTH PACCMOTPEHUE HACTOSIICH KajaoObl COTJIACHO
Cratee 37 § 1 KonBenmuu in fine (cm. Stamatios Karagiannis v. Greece,
§ 28).

171. CnenoBarenbHO, 3Ty 4YacTh JKaloOBbl CIEIyeT UCKIIOYUTHh B
cootBeTcTBUM co Cratheit 37 § 1 (a) KonBeHnm.

VIII ITPUMEHEHUE CTATBU 41 KOHBEHIINN

172. Cratbs 41 KoHBEHIIMM yCTaHABIMBAET:

"Ecrm  Cyn oOBsIBIISIET, 4YTO HMMENI0 MecTO HapymeHne KOHBEHIMH WiIn
IIpoTrokonoB k HeW, a BHyTpeHHee mpaBo Bricokoil JloroBapuBaromeiics
CTOpPOHBI I0ITyCKaeT BO3MOXKHOCTD JIMIIb YAaCTHYHOTO YCTPAHEHHUS TOCIIEICTBHI
storo Hapymenus, CyJ, B cilydyae HEOOXOJUMOCTH, MPUCYKIAET CIPABEUINBYIO
KOMIIEHCAIUIO TOTEpIIEBLIEH CTOPOHE".



A. Bo3MmeleHue MaTepHAJIBHOIO yiepoa

173. TlepBas 1 4eTBEpPTHIN 3aBUTEIN YTBEPKAAIN, YTO MTOHECTH yIIEepO
B BHJE IOTEpU 3apabOTKOB HUX POACTBEHHHMKA IIOCIE €ro apecra u
NoCHeAYIOLEero ncuesHopeHus. [lepBas 3asBuTeNbHNIIA COOOTIIIA, YTO OHA
SIBIIICTCS. WMHBAIUIOM H MATepUAIBHO 3aBHUCENla OT CBOETO MYXKa;
YeTBEpThI 3asBUTENb YTBEpKJajd, UYTO MOr OBl paccuuThiBaTh Ha
(UHAHCOBYIO TIOJIICPKKY €0 OTIA 0 JOCTHKEHUS UM COBEPIICHHOJIECTHS.
[TepBas 3asBuUTENBHUIIA TIOTpEOOBaa BHIILIATY B pasmepe 112 Toicsa 858
pyoneit (3,079 eBpo), 4eTBepThlil 3asBHUTENb MoTpeboBan 1 ThIcsuy 176
pyoneii (32 eBpo).

174. Onu 3asBuny, yto Myca AxManoB ObuT 0e3pabOTHBIM HA MOMEHT
3aep)KaHusl U YTO B TaKOM CJIydae pacueTbl JeNaloTCsi Ha OCHOBE
MUHUMAJIBHOTO TPOKUTOYHOTO YPOBHS, YCTAaHOBIIEHHOTO HAIMOHAIBHBIM
3aKkoHOAaTenbCcTBOM. OHHU paccuuTanu 3apaboOTKHM B YKa3aHHBIM MepHuo,
INpUHUMasi BO BHUMaHUe cpeiHui ypoBeHb nHpsiunu 14%, u ykaszanu, 4To
nepBas 3asBUTEIILHHUIIA MOTJIa pacCuuThiBaTh Ha 30% M0XOA0B 0 CEHTSIOPs
2008 roxa, a yeTBepTHIit 3asiBUTENb Ha 15% noxo10B Beero 1o aBrycra 2002
roga. Vx pacueTbl OCHOBaHbI Ha aKTyapHBIX TaONMLAX ISl MCYHCIICHUS
KOMIICHCAIIMOHHBIX ~ BBIIJIAT TIPU  TpaBMaTHU3ME M CMEPTHOCTH OT
HECYACTHBIX CIy4yaeB, OMYOJMKOBAHHBIX [ OCYTapCTBEHHBIM aKTyapHbIM
nernaprameHToM BemukoOpuranuu B 2004 roay («OraeHckue TaOmuIbI -
Ogden tables»).

175. TIpaBUTENHCTBO MOCUUTANO JNaHHBIE TPeOOBAHMS KaK OCHOBAHHBIC
Ha MPEIOoJIOKEHNUIX U 0e30CHOBaTeIbHbIE. B yacTHOCTH, OHO yKa3alo, 4To
3asBUTENILHUIIBI HHUKOTJA HE TpeOOBaIM Ha TOCYIapCTBEHHOM YpPOBHE
KOMIIEHCAIINIO 32 MOTEPI0 KOPMUJIbIIA, XOTS Takas BO3MOXKHOCTH €il Oblia
Mpe0CTaBIICHA.

176. Cyn moOBTOpSIET, YTO MEXKIY YIIEpOOM, KOMIIEHCAIIUIO KOTOPOTO
TpeOyeT 3asBUTENb, M HapylieHHneM KOHBEHIIMM IOJDKHA CYIIECTBOBATh
YyeTKas MPUYMHHO-CIIEJCTBEHHAs] CBA3b M YTO BO3MOXHO, Kak B JaHHOM
JieNie, YYMTHIBATh KOMIICHCAIIMIO B CBSI3U C TmoTepeit 3apaboTkoB. Kpome
toro, corjacHo IIpaBuny 60 Permamenta Cyma mroboe TtpeGoBaHue
CIPaBEIIMBOM  KOMIIEHCAIIMM  JOJKHO  OBITh  JETATM3UPOBAHO |
NPEJCTaBICHO B MHCbBbMEHHOM BHJAE BMeCT€ C HEO0OXOIUMBIMH
MOATBEPXKIAIONIUMHI  JTOKYMEHTaMHd  WJIM  CBUJCTEIbCTBAMH,  «IIPH
OTCYTCTBHH KOTOPBIX, [laraTa MOXeT YaCTUYHO WU MOJHOCThIO OTKIIOHUTD
TpeboBanue». [IpuHUMas BO BHMMaHWE JaHHBIC BBIBOABI, Cyja mojaraer,
YTO €CTh MpsMasi NMPUYUHHO-CIEACTBEHHAs CBSI3b MEXIY HapylIeHUEM
Crarbu 2 B OTHOIICHUU MYXa M OTIIA 3asiBUTENICH U MOTepel 3asBUTEISIMU
(UHAHCOBOW TOMIEPKKHA, KOTOPYIHO OH MOT Obl MM oOecreuuTth. Kpome
toro, CyaI HaXOIUT, YTO MOTEPU JOXOJIOB TAKKE KACAIOTCS UX (PHMHAHCOBO
3aBUCUMBIX JIeTeld U 0OOCHOBAHHO MPEIIOJIOKUTh, 4TO Myca AXmanoB co
BPEMEHEM TMOJYYUT Obl JTOXOABI, C KOTOPBIX 3aSBUTENH MOJYYUIH OBl
(UHAHCOBYIO MOAMEPKKY (CM. Cpeiu APYTrUX UCTOYHUKOB, [makayeva, UT.
BRIIIE, § 213).

177. Ilpuaumast BO BHMMAaHME yTBepxkaeHus 3asasureneii, Cyx
MPUCYXIAET TEepBOM M yeTBepTOoMy 3asButessaMm 3,101 eBpo COBMECTHO B



BO3MEILIEHHE MaTepHabHOrO yiiepda IUIOC JI0Oble HAJOTH, KOTOpbIE
MOTYT HOJUISKATh YIJIaTe C 3TOH CYMMBI.

B. Bo3menienne MOpaJIbHOTO Bpeaa

178. TlepBas 3asBUTenbHUIIA TOTpeOOBasia S50 THICSY €BpPO, BTOPOH,
TPETHil U YETBEPTHIN 3asBUTEIH MOTpeOoBaiu Mo 40 THICSY €BPO KAKIOMY
B KauecTBE KOMIIEHCAIIMM MOPAJbHOTO Bpela 3a CTpaJaHusi, KOTOPHIM OHU
MOABEPIIUCh B pe3yJbTaTe IMOTEPH UJI€HA WX CEMbU U MPOSBICHHOIO
BJIACTSIMH O€3pa3Iuyus B CBSI3U C 3TUM.

179. TlpaBUTENbCTBO COWIO 3alpPOIICHHBIE CYMMBbI KOMIICHCAIIUU
3aBBIIICHHBIMHU.

180. Cya npusnan napymenue Crareid 2, 5 u 13 KoHBeHIIMM B yacTu
0e3BeCTHOTO 3a/ep)KaHMsl U HCYE3HOBEHHS] POJICTBEHHUKA 3asiBUTEIICH.
Camu 3asBuTenn ObUIM TpH3HAHBI XepTBamu Hapymenus Crateu 3
Kousenmuu. [Toatomy Cyn npusHaeT, 4TO UM OBLT MPUYMHEH MOPAIbHBIN
yiep0, KOTOpPBI HE MOXET ObITh KOMIICHCHPOBAH OJHHUM JIUIIL (HaKTOM
npu3HaHus HapymeHul npaB. Cyq npuCyXaaeT 3asiBUTENIIM COBMECTHO 35
THICSIY €BPO IUTIOC JIOOBIC HAJIOTH, KOTOPBIE MOTYT TOJJICKATh YIUIATE C
3TOW CYMMBI.

C. M3aepKkH M pacxoabl

181. 3asButenedt mpeacrtapisia opranu3anus «lIpaBoBas mHULIMATHBA
no Poccum». OHM nopanu mepedeHb NMOHECEHHBIX H3JIEPKEK U PACXOJI0B,
BKJIIOYAsl UCCIIENOBAaHMS U UHTEPBbIO B MHTymieTnn 1 Mockse 1o ctaBke 50
€BpO0 B HYAacC 32 COCTaBJICHUE IOPUIUYECKUX JOKYMEHTOB IS
BHYTPUTOCYIapCTBEHHBIX OPraHOB BJIACTH U MO cTaBke 150 eBpo B vac 3a
noArotoBky 3amedanuii B Cyn. OOmias TpedyeMas cyMmma B 4aCTH PacXxo/I0B
U 3aTpaT mo oQuUUUaIbHOMY MpPEICTaBICHUI0 HHTEPECOB 3asBUTEIEH
cocraBuna 10 Teicsa 899 eBpo.

182. TIpaBUTENBCTBO OCIOPUIO PAa3yMHOCTh WU OOOCHOBAHHOCTHh TaKUX
pacxonoB. OHO 3a7ajio0 BOINPOC, B YAaCTHOCTH, O TOM, BCE JIM IOPHUCTHI,
paboraromue B “TIpaBoBoit mHuIMaTBE 0 Poccuu™, ObUTH 3aA€HICTBOBAHBI
B paloTe MO MJaHHOMY Jely, W ObUIO JHM 3asiBUTENSIM HEOOXOAUMO
MI0JI30BAThCA YCIIyraMu KypbEpCKOU MOYTHI.

183. Cyny, BO-TIepBbIX, HEOOXOJUMO YCTAHOBUTH, JCUCTBUTEIHHO JIU
MMEIM MECTO pacXoAbl M W3IEPKKH, YKa3aHHbIE MPEACTaBUTEISIMU
3asIBUTEIICH, 1, BO-BTOPBIX, SIBJSUTACH JTU OHH HEOOXOIUMBIMH U Pa3yMHBIMU
(cMm. McCann and Others, npuBeaeHo Boie, § 220).

184. Ilpunumasi BO BHUMaHUE JETAIU3ALMIO TIPEICTABICHHBIX CBEACHUMN
U KOHTpaKThl Ha OKa3aHUE YyCIAyr Mo OQUIHUAIBHOMY MPEICTaBICHUIO
MHTEPECOB, 3aKI0YEHHbIE MeXKY «IIpaBoBoi mHMIMaTuBOM mo Poccum» u
NEPBBbIM, TPETBUM U IIECTHIM 3asABUTEISIMU, Cy/l CUUTAET yKa3aHHbIE CTaBKU
OTLIAThI PA3YMHBIMHU U OTPAKAOIIMMH (PAKTUIECKHE PACXOIbI, TOHECCHHBIE
MIPEACTABUTEISIMU 3asIBUTENEH.



185. Jlanee Cya HDOJIKEH YCTaHOBUTH, JNEHCTBUTEIBHO JIM PACXOAbl U
W3JICPKKHA, TIOHECEHHbIE B CBsI3M C BeaeHuem jaena B Cyne, ObLIn
HeoOxomumbl. Cya TMpU3HAET, 4YTO JaHHOE [eJ0 OBUIO OTHOCHTEIHHO
CIOKHBIM ®  TpeOOBajo  OMpENEICHHOW  HWCCIEAOBATENbCKOWM U
MOATOTOBUTENbHON paboTel. Omgnako Cyn oTMeuaer, 4YTO Jelio He
TpeOOBAJIO TOJITOTOBKH OOJBIIIOT0 00heMa TOKYMEHTOB B CBSI3U C OTKa30M
[IpaBuTenbcTBa MpeIOCTaBUTh MaTepualibl yronoBHoro aena. [loatomy Cyn
COMHEBAETCS B HEOOXOIUMOCTH TPOBEICHUS MUCCIIEI0BATEILCKOM PabOTHI B
o0BeMe, YKa3aHHOM TPEICTAaBUTEIISIMU 3asiBUTEIICH.

186. YuutbeiBasg neranu3amnuio TpeOOBaHWM, TOJAHHBIX 3aBUTEISIMH,
Cya npucyxaaetr UM cymMmy B pazMepe 9 Toicsd €Bpo 3a BelueToM 850 eBpo,
MOJYYECHHBIX B KadyecTBe ropuanueckoi momouu B Cosere EBporbl, mimtoc
H/C, ecnu oH HauucisieTcs Ha JAaHHYIO CyMMY, MOJJEXKallMe yIUlaTe Ha
cyet OaHka mpencraButeniel B Hunepnanmgax, yka3aHHBIA 3aIBUTEIISIMU.

D. Bbiniara npoueHToB

187. Cyn cuuTaer, 4To CyMMa MPOLEHTOB JIOJHKHA PAacCUUTHIBATHCA Ha
OCHOBE IIPEAEIBHOM IPOLEHTHOM CTaBKU EBpPONENCKOro LEHTPAIBHOIO
0aHKa, K KOTOPOH clieyeT M0OaBUTh TPH MPOIICHTHBIX MyHKTA.

10 OTUM [TPUYNHAM CY ] EAMHOI'JTACHO

1. Ilpunumaem pewienue WCKIIOYUTH >XKano0y W3 CIUCKAa CBOMX el B
coorBeTcTBUM co Crathert 37 § 1 (a) KoHBeHIIMM B 4acTH, Kacaromieucs
xano0 3asBuTeneil Ha Hapymenue Cratbu 3 KOHBEHIMHM B CBSA3M C
KECTOKMM OOpalieHHeM MO0 OTHOUIeHHI0 K Myce AXMaloBy, B 4acTu
XKanmoObl HAa OTCYTCTBHE CIIPAaBEUIMBOTO CYAEOHOro pa3duparenbcTBa
no Cratee 6 KonBenmuu u B yactu auckpumuHanuu o Cratee 14
Kousennuu;

2. Omknousem npeaBapuTenbHOe Bo3paxeHue [IpaButenbcTBa;

3. llocmanoensiem, uyrto umeer Mecto Hapymenue Cratbu 38 § 1 (a)
KonBennuu B uwactu orTkasa [IpaButenscTBa  MpeaoCTaBUTh
3anpouieHHble Cy10M JOKYMEHTHI;

4. Ilocmanoensem, uro umeer Mecto HapymeHue Crarbu 2 KoHBeHIIMU B
OTHOILICHUH;

5. Ilocmanosnsem, yto umeer Mecto HapyuieHue Crarbu 2 KoHBEHIIMU B
YacTU HempoBeneHUs IPPEKTUBHOTO paccieOBaHUs OOCTOATENbCTB
ncue3HoBeHns: Mycel AXmajona ;

6. Ilocmanosnsem, uro umeer mecro Hapyumenue Cratbu 3 KoHBeHIMHu B
OTHOIIIEHUH 3asBUTEIIECH;

7. Ilocmanoensem, uro umeer mecro Hapymenue Ctatbu 5 KoHBeHuMu B
oTHomeHnu Mycbl AXMaioBa;

8. Ilocmanoensaem, uro nmeeT Mecto Hapyuenue Craten 13 KonBeHuuu B
4acTH npeanojaraeMbix HapyieHuid Ctaten 2 KonBeHImu;
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Ilocmanoensem, 94T0 HET OCHOBAHUU OTAEJIBHO PacCMaTPUBATh BOIPOC O
Hapymienun Crarbu 13 KOHBEHIMM B YacTH MpeanosaracéMbix
HapylIeHui ctatei 3 u 5;
Ilocmanoensem

(a) utro I'ocynapcTBO-OTBETUMK JODKHO B TPEXMECSYHBIM CpOK,
Ha4yuHas C JAaThl, HA KOTOPYIo pemeHre Cyaa CTaHeT OKOHYATENIbHBIM B
cootBercTBUU co CraTthelt 44 § 2 KOHBEHIIMH, MPOU3BECTH CIETYIOIINE
BBIILJIATHI:

(i) EUR 3,101 (Tpu ThICSIYM CTO OAMH €BPO), ILTIOC JIFOObIE HATIOTH
Y BBIIJIATHI, KOHBEPTUPYEMBIE B POCCHUCKHX PYOJIAX MO KypCcy Ha
JaTy BBIIJIATHl B Ka4eCTBE KOMIICHCAIIMM MaTepUajIbHOro yiepOa
MIEPBOMY U YETBEPTOMY 3asIBUTEIISIM COBMECTHO;

(ii)) EUR 35,000 (TpuaunaTe msITh THICSY €BpPO) IUIIOC JTFOOBIE
HaJIOTH ¥ BBIIJIAThI, KOHBEPTUPYEMbIC B POCCHUCKUX PYOJISIX IO
KypCy Ha JaTy BBIIJIaThl B KAa4€CTBE KOMIICHCAIIMM MOPaJIbHOTO
yiiepOa 3asiBUTEISIM COBMECTHO;

(i1i1)) EUR 8,150 (BoceMb ThICSY CTO MATHAECAT €BpPO), B OILIATY
W3/ICPXKEK M PaCcXO0JIOB 3asBUTENIEH TIIIOC JIIOObIE HAJIOTH, KOTOPHIE
MOTYT TOAJIEKATh yIJaTe 3asBUTENsIMH, Ha cueT OaHKa
npeacraBuTenel 3assuteneil B Huaepnannax;
(b) 4TO CcO mHS UCTEUYEHUs BBINICYKA3aHHBIX TPEX MECSIEB 10 ATkl
OTUTaThl HA O3HAYEHHBIE CYMMBI OYyT HAUUCIATHCS MPOCTHIE TPOIIEHTHI
B pasMepe IpefecsbHOM  INPOLEHTHOM CTaBKM  EBporenckoro
[EHTPAIbHOTO OaHKa Ha TEPHOJ HEYIIaThl IUIIOC TPH IPOIEHTHBIX
MYHKTA;
OmKnoHsiem OCTaBIIYIOCS YacCTh XKaIOObl 3asBUTEIICH O CIPaBEIJINBOM
BO3MELIECHUH.

COBepH_IeHO Ha aHTJHICKOM S3BIKE C HaIrpaBJICHUEM IMHCBbMCHHOTI'O

yBenpomienus 4 nekabps 2008 roma B coorBercTBuu ¢ [IpaBunom 77 §§ 2 u
3 Pernamenta Cyna.

Cepen Hunbcen, Cexperapp Ceknuu,

Kpucroc Pozakuc, [Ipencenarens



