CAMOE ONACHOE MECTO:

OB30P MEP MO NMPOTUBOAENCTBUIO
NOMALLUHEMY HACUJTUIO.
MEXAYHAPOAHbIV OMNbIT

MNPOEKT
W DeotaeA 2019



V]IK 82-3
bBbK 84-4
A95

I pudTh npenocrasieHbl komnauueit «IlapaTaitn»

Axuibrosa JIxxeHerra

A95  Cawmoe omacHoe Mecto : O630p Mep IT0 MPOTUBOACHCTBUIO

JOMaIllHeMy Hacwinio. MexnyHaponHblii orbIT / JIxkeHeTTa

Axunerosa, FOmst AuToHoBa, Banecca Koran. — [6. m.] : [6. n.],
2020. — 70 c.

[6. H.]

VIK 82-3
BbK 84-4

@ B coorBerctBrm ¢ @3 ot 29.12.2010 Ne436-D3

© JIxenerta Axuibrona, 2020
© KOnusa Antonosa, 2020
© Banecca Koran, 2020



Ornasiienue

Beenmenuie ... 5
Mepbl 110 IPOTUBOAEHCTBUIO JOMAIIIHEMY HACUJIUIO . . . .. 10
VYronoBHOE mpeciiefoBaHKe 3a JOMallHee HaCUINE:

MPOOJEMBbI U IEPCIIEKTUBDBL ... ................c..cciii.. 14
OXPaHHBIC OPICPA ... ..o 23
CucremMa KOMITJIEKCHOM MOMOIIY IMOCTPaAaBIINM . .. .. ... 28
OKOHOMUYECKHE MTOCICACTBUS TOMAIIIHEro HaCUJIUS . . . .. 43
3aKIII0YeHNE U PEKOMEHIALMM . ...............ooe.. .. 45
ITpunoxenue 1. Illaru mpoTUB JOMAITHETO HaCUAUS .... 52

INpnnoxenne 2. CITMCOK OMPOIITEHHBIX SKCIIEPTOB . . ... .. 68



Kernuwjunovt xomsam 66imb c860000HbIMU.
A 015 moeo umobbt 66imb c600600HbBIMU,

HYJICHA cHavaila be3onacHocme.
Pym Jlouc, npogheccop, Beauxobpumanus

BBenenue

B mone 2019 ropa EBporneiickuii cyn o mpaBaM yeJioBeKa
BBIHEC IIepBOE€ IIOCTAHOBJIEHUWE II0 JOMAIIHEMY HACWIMIO
B Poccuiickoit @enepauuu B neiae Bamepum Bonomunoii
(Volodina v. Russia, Ne41261/17, 9 wions 2019 roma). ITocta-
HOBJIEHHWE BCTYIMWIO B cuily 8 Hos0ps 2019 roma. EBponeii-
CKMii cyn ycTaHOBUI, uTO Poccuiickast @enepanus Hapylimiia
EBpomneiicKyio KOHBEHIIMIO O MpaBaX YeJIOBeKa, COCIABIINCH
Ha HECITOCOOHOCTh TOCyAapCcTBa pacciieioBaTh U IpenoTBpa-
TUTh XecToKoe obOpalleHue ¢ Banepueit BononunHoit u npu-
HATh 3 (EKTUBHBIE MEPHI B OTHOIIIEHUY ITPaBOHAPYIIUTES
win obecrnedyuTs ero HakazaHue. Cya yCTaHOBUJI HE TOJBKO
HapylleHHe IIpaB 3asgBUTEIBHULIBI, HO U TOT (PaKT, 4YTO ObLIa
ITUCKPUMUWHAIINS 110 IPU3HAKY To1a, ¥ ocynui Poccuio 3a ot-
CYTCTBHME HaJjieXalllero 3aKOHOMATeIbCTBA O JOMAIITHEM Ha-
CHJINU.

HomalrHee Hacujie He OrpaHMYMBAETCS paMKaMU Ka-
KOI-TO OIlpefesIeHHOM CTpaHbl, MOJIUTUICCKON MM 3KOHO-
MUYeCKOil cucTteMbl. MaciuTaObl IpoOIeMEbl SIBJISTIOTCS V10~
OabHBIMU: comlacHO AaHHbIM OpraHuzauuu OObeAMHEH-
HBeIX Hanwmit, kaxkmast TpeThsl KeHIIMHA CTpaJaeT OT JoMalll-
HEro HacwiIMg B TedyeHue cBoeil xusHu'. I1o manaeiM Bee-
MMPHOI oOpraHu3alvu 3ApaBooxpaHeHus1, 35% yOuiicTB

! United Nations: The World’s Women 2015. https://unstats.un.org/unsd/
gender/downloads/Ch6_VaW_info.pdf
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JKEHIIWH COBEPIIAIOTCS MWHTUMHBIMU mapTHepamu'. Hacu-
JIMe B paMKaX MHTMMHBIX OTHOIICHHMN BBIXOOUT IaJIeKO
3a Ipeaesibl Opaka, 1 OTMEYAeTCsI POCT HACUJIMS CPEeIU ITOM -
POCTKOB, COCTOSIIIIMX B OTHOLIEHUSIX. B cBS3U ¢ aTM Benu-
koOputanus B 2012 romy pacimmpuiia CIIMCOK JUIl, KOTOPBIE,
COIIACHO 3aKOHY, MOTYT IIOCTpaaaTh OT JOMAIITHErO0 HacH-
JIvsL, YTOOBI BKJIIOYUTH B TAHHBIN CITUCOK Jini 16—17 Jer, Tak
Kak o(duIIMagbHbIe OIPOCHI 110 TOMAaIlTHEMYy HAaCUJIMIO OOHA-
PYXWJIM, 9YTO 3Ta BO3pACTHAS I'PYyIIla HAXOAUTCS B CAMOI BBI-
cokoii rpynmne pucka’. Cratuctuka CIIIA mmokasbIBaeT, uTo
¢ 1976 roma, Xorga TOJBKO aKTUBU3UPOBAIUCH MEphI
no 0oprbe ¢ JOMallHUM HACUJIMEM, U 10 HACTOSIILIEro Bpe-
MEHM PUCK IOIBEPIHYTHCS HACWIMIO CO CTOPOHBI MHTUMHO-
ro NapTHEpa BO BHEOPAUHBIX OTHOLIEHUAX BO3poc B 12 pas’.

YcTaHOBIEHA B3aMOCBSI3b MEXIY JOMAIIHUM HACUIAEM
1 HaCWJIMEM Hal JeThbMU: M3 BCEX AETeil, KOTOphle TaK WU
MHade nocrpaganu ot Hacwims, 40% coobuiaioT o dakrax
Hacwiusl y Hux goma‘. JloMalliHee HacWIME TaKXKe MMEET
MPSIMYIO CBSI3b ¢ TTpobeMoii 6e310MHOCTH: 50% 0e3M0MHBIX
KEHIIWH U IeTel yOexXall OT HAaCWIUs B CEMbE, U MOXHO
npeanoararh, 4to noutu 40% mocTpamaBIIMX OT JOMAaIIHEe-

' World Health Organization, Understanding and Addressing Violence Against
Women, WHO/RHR/12.38, 2012.

2UK Government: «New definition of domestic violence and abuse
to include 16 and 17 year olds». 19 September 2012. https://www.gov.uk/
government/news/new-definition-of-domestic-violence-and-abuse-to
-include-16-and-17-year-olds--2

3 Evan Stark, Coercive Control: How Men Entrap Women in Personal Life.
Oxford University Press: 2007. Chapter 2, «Woman Battering.» [Kindle
edition].

4 UNICEF, «Behind Closed Doors: The Impact of Domestic Violence on
Childrens». 2006. https://www.unicef.org/media/files
BehindClosedDoors.pdf. (page 5)
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ro HacWUJIMS OymyT XOTs ObI pa3 B KM3HU CTpagaTh OT OTCYT-
cTBUst Xuiba'. JlomaliHee HACWIIME SBIISIETCS CEPbE3HOM
mpo0JIeMOil 3MpaBOOXpaHEHMsI, TaK KaK OHO 3HAYUTEJIbHO
MOBBIIIAET YPOBEHb 3a00JIEBAEMOCTU M CMEPTHOCTU U YBe-
JINYMBAET PUCK HETaTUMBHBIX ITOCIEACTBUII IJisI 3TOPOBbBS,
BKJTIOUas Ticuxmyeckue paccrpoiictsa, 3I1ITIT, xponnyeckue
3abosyieBanus (InabeT, XpoHWMYEecKoe 3abojieBaHMe cepilia),
1 HEOIarOMPUATHBIX MCXOL0B 6EPEMEHHOCTI?.

Poccust 3HaUNTETBPHO OTCTAET OT APYTMX Pa3BUTHIX CTpaH
0 BCEM aclieKTaM 00pbObl ¢ JoMalllHMM HacuiueMm. 1o naH-
HeiM  OpraHu3anyy 3KOHOMHUYECKOTO  COTPYIHMYECTBA
n passutus (ODCP), Poccus nMmeeT caMblit HU3KWIT MHICKC
3aIIMTBL KEHUIMH OT Hacwiua cpeau crpad G203, Xora
B Poccuu orcyrcTByeT oduiranbHas CTaTUCTHKA O YMCJICH-
HOCTH ITOTEPIIeBIINX UMEHHO OT JOMAIITHETO HACKIIMSI, MUCXO-
Is1 U3 naHHeiXx MBJ1 P@D, MOXXHO yTBEp:KAATh, YTO KEHIUHbI
COCTaBJISIIOT OOJIBILIYIO YacThio IMOTeprieBINX (66222 XeH-
wrHbl) ot 101846 mpecTyrieHUil, 3aperucTpUPOBAHHBIX
B ceMeifHO-0bITOBOM cdhepe 3a 2016—2017 romsl.

Hanpumep, no cm. 117 YK P® (ucmszanus), xomopas
do HedasHe20 8pemeHU npaKmu4ecKu He 8030yxcdanace, 3apeei-
cmpupogaro 6 2017 20dy 6 cghepe cemeiino-6bimoguix omuoule-
Huil 1043 npecmynaenus: u3 nux §6,49% — 6 omuoueHuu sHcet-
wun u 19,44% — 6 ommuowenuu demeii. B 2015—2017 2odax

!Jennifer S. Rosenberg, Denise A. Grab, «Supporting Survivors: The
Economic Benefits of Providing Civil Legal Assistance to Survivors
of Domestic Violence,» July 2015. Page 15. https://policyintegrity.org/
documents/SupportingSurvivors.pdf

2 Chibber, Karuna, Jeremy Cantor, and Eliana Greenberg. Domestic
Violence Literature Review: Analysis Report. JSI Research and Training
Institute, Inc. 2016.

3OECD (2019), Violence against women (indicator). doi: 10.1787/
fleb4876-en.
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HceHuuHbL cocmaensiau om 67 0o 74% eécex 63pocavix jcepme 3a-
PecUCMPUPOBAHHBIX NPeCMYNAeHUIl, «COBEPUICHHBIX 6 cihepe ce-
MeliHo-6bimosbix omHowenui». 4mo kacaemcsa makoeo npe-
CMYNACHUS, KAK Yep03a YOUICMEoM UAU NPUHUHEHUEM MSANCKO20
épeda 300po8ovlo, 00451 JCEHWUH Cpedu NOMepnesuiux U3 200a
6 200 pocaa: ¢ 73,2% e 2015 eody do 75,9% ¢ 2016 c0dy u 77%
6 2017 200y. B 2017 200y xcenugunol cocmasasiau do 95% e3poc-
JIbIX Jcepme noboes.

ITo manueiM ®KY «JTUAL MBJl Poccun» or 7 umoHs
2019 r., mpemocTaBiieHHBIM TT0 3ampocaM IIpoekra «IIpaBo-
Basg MHUIIMATUBa», 3a SHBapb-Aekadpb 2018 roma 14159 ge-
JIOBEK MPU3HAHBI MOTEPIEBIINMU OT CEKCYaJIbHBIX IIPECTYII-
JeHuii, u3 Hux 11557 — HecoBeplieHHONeTHUE'. XOTS HET
TOYHBIX CTAaTUCTUYECKUX HAHHBIX O CEKCYyaJIbHBIX IIPECTYII-
JICHUSIX, COBEPIIEHHBIX B CEMEHHON cdepe, MpeacTaBUTENb
MB/ 3asBui 0 ToM, 4yTo 80% ceKcyalbHBIX MPECTYIUICHUM
MPOTUB JETEN COBEPIIAIOTCA UX POICTBEHHUKAMM?,

B aBrycre-oktsa6pe 2019 rona [1poexr «I1paBoBas uHUIIM-
aTHBa» IPOBe 0030p HAMIYYIINX MEXIYHAPOMIHBIX IIPAKTUK
[0 TIPEeOOTBPAILCHUIO, PEarupoOBaHMIO U IIPECIeIOBaHUIO
3a JoMaIlrHee HaCUJINE C LIEeJIbIO OLIEHUTH 3((OEKTUBHOCTD TEX
WIM MHBIX MEp pearupoBaHUSI TOCydapCTBa Ha IMPOOJIeMYy.
B HacroginemM 0630pe naH aHaau3 3aKOHOIATEIbCTB, MTPAKTH-
KU UX IPUMEHEHUS 1 MOJUTUKU TOCyIapCcTBa 110 Mpoduiak-
THKE, TIPENOTBpPAIllEHNI0, pPEearupoBaHMI0O M HaKa3aHUIO
3a JoMalllHee Hacuiue B cTpaHax BocrouHoit m 3amamHoit

' M3 11557 noTepreBInX HECOBEPLIIEHHONETHUX: 5826 — HECOBEPIIEHHO-
netrHue o 14 jer +5731 — HecoBeplleHHoJeTHUE OT 14 no 18 jer.
M3 11557 moteprieBIIMX HeCOBEpIIEHHONETHUX 9957 — 3KEHCKOro moja
+1600 — MyXCKOTro IToJia.

2PUA Hosoctu: «MapkoB: 80% ceKCyalbHbIX HACUIIMIA Hall JETbMU CO-
BEpILIAIOT UX PONCTBEHHMKW». 15 ceHTsa0ps 2014 roma // https://ria.ru/
20140915/1024129043.html
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Espomner, CIHA, ABctpammu, KOxHoro Kaskasza u LleHTpanb-
HOI1 A31M, 1 B 3aKJIIOYCHMH TaHbl peKOMEHIALIMY JJIsI pa3pa-
GOTYMKOB rocyJapCTBEHHOM NMoJUTUKU B Poccuiickoit Dene-
paly Ha OCHOBE 3TOro aHanmu3a. B xome mcciaemoBaHus MbI
npoBenu 21 MHTEpBBIO ¢ 3KcIepTaMu U3 15 ctpan (ABcTpa-
s, ABctpust, Anbanus, bonrapus, Beaukoopuranus, [py-
3usi, KoipreizcraH, Moagosa, Hunepnannwi, Iloptyranms,
CanbBanop, CLIIA, Ykpanna, ®panuus u Llsenus). Onpo-
LIEHHbIE 3KCIIEPTHl SIBJISIOTCA pPa3padOTYMKaMM 3aKOHOB
B CBOUX CTpaHax, JUAEpPaMM IBVDKEHUN MPOTUB JOMAIITHETO
HaCWJIMSI, aBTOpaMU IIePeI0BhIX KOHIICTILNI B chepe MpeaoT-
BpallleHUsI HACUJIYSI IIPOTHUB XKEHIIMH, UCCICA0BATEISIMU 10~
MAIlTHeTO HACWJIMS U IPAKTUKYIOIIMMU IopucTaMu. Takxke
ObUIM M3YYEeHBI MEpHI, IPEANPUHATbIE B HEKOTOPHIX CTpa-
Hax — wieHax CoBera EBpombl B Xone MCIOMHEHUS ITOCTa-
HoBieHuit EBpormeiickoro cyna B Aenax o JOMAalllHEM HacU-
JINN.

JaHHbIIl 0630p — OJHA U3 MEPBLIX MOMNBITOK MpOaHaIU-
3MpOBaTh M CHCTEMATM3MPOBATh IPAKTUKU IIPOTUBONEIH-
CTBHSI HACWJIMIO B CTPaHaX C pa3jIMYHBIM YPOBHEM SKOHOMM-
YeCKOI'0 Pa3BUTHS, Pa3HBIMU MOJIUTUYECKUMHU 1 IIPABOBBIMU
cucteMaMu. DTta pabora TpeOyeT MpOmOJIKeHUS U TIPeICcTaB-
JISIETCST BaXKHOM TSI IIOHMMAaHMS CTPATEeTUH Pa3BUTHSI CIICIIU -
aJIbHOTO 3aKOHOIATEIbCTBA O JTOMAIITHEM HAaCUIUM, (hopMM-
pOBaHUs YCIIEIIHONM MpaKTUKMU ero IpuMeHeHust B Poccun
" 1711 THOPOPMUPOBAHUS BCeX YYACTHUKOB TIpoliecca ooIe-
CTBEHHbIX O0CYXIEeHUIA O JEMCTBEHHBIX Mepax MPOTUBOAEH -
CTBMSI HACUJIMIO, OATBEPAMBIIMX CBOIO yCcelIHocThb. ¥ Poc-
CHU HMMEETCS YHUKabHAasi BO3MOXHOCTh YU4€CTh 3TOT OITBIT
M VICITOJIB30BATh €T0 B TIpoliecce popMupoBaHus 3PHeKTNB-
HOTO M peajibHO palOoTaollero Ha 3alllUuTy IpaB IIOTEPIICB-
LIMX CIIEIIMAIbHOTO 3aKOHOIATEILCTBA.
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Mepbl 10 NPOTHBOAEHCTBUHIO JOMALITHEMY
HACHJINIO

Baoicho nonumams, umo domauinee Hacuaue
He 518/5emcsi KaKuM-mo 0moenbHbIM
npecmynaernuem. C ropuduueckoil mouxu
3peHus, OHO 8KAIOHaem 6 ce0s
HacuabcmeenHbvle delicmeus, pe3y1bmamom
KOMOPbIX CMAHOBUMCS NPUYUHEHUe 8peda
300p06bI0 UAU UHblEe (hu3u1ecKue

U ncuxono2uvecKue cmpaodanus.

U3 memopanodyma IIpasumenscmea PD no deny
Volodina v. Russia

3axon — He omeem, a KOHmexKkcm.
Hean Cmapk, CIIA

DG DEKTUBHOCTh T€X WJIM MHBIX TOCYHApCTBEHHBIX Mep
MPOTHUBOACHCTBMS JOMAIITHEMY HACUJIMIO HEOAMHAKOBA U 3a-
BUCUT OT LIeJIOTO KoMIiekca ¢akropos. Ilon addekTuBHO-
CTBHIO B JAHHOM 0030pe IMoApa3yMeBaloTCs YCIEIIHbIC MpaK-
TUKM TIPEIOTBpaIeHUS JOMAIIIHErO HACUIUs, o0ecrieueHUs
0e30MacHOCTH TIOCTPAAaBUIMX W IIPUBIICYCHUSI arpeccopoB
K YTOJIOBHON M/WJIM aAMUHUCTPATUBHON OTBETCTBEHHOCTH.

Hanuuue cnielimagbHOro 3aKOHOAATEILCTBA
IIPOTHUB AOMAIIIHETI0 HAaCUJINA

Bce uccrnenyembie cTpaHbl, BKJIIOYass U IOCTCOBETCKME
Ykpauny, Keipreizcran, Monnosy, [py3uio, UMeOT 3aKOHO-
JaTeIbCTBO MO TMPOTUBOACHCTBUIO JIOMAIIIHEMY HACUJIUIO.
D10 1160 OTHENbHBIC CIIeIMATbHbBIE 3aKOHBI O IOMAIIIHEM Ha-
CUJIUM, JTMOO crielMaIbHbIe HOPMBI B OTPACJ€BOM 3aKOHOIA~
TeNIbCTBE, 3aIIMIIAIONINE TOCTPAAABIINX OT HACUJIUS B CEMbE.

10 JIxenerta Axunbrona, lOnms AHTOHOBA,
Banecca Koran



CrienivanbHbIe 3aKOHBI TIPOTHUB JOMAIITHETO0 HACUJINS 10~
Ka3aim CcBOIO 3(PPEeKTUBHOCTb B MCCIEHOBAHHBIX CTpaHaXx,
B TOM uunciie B MoinoBe u KeIprelzcTaHe, rie ciiydau BHYTPH-
CEeMEMHOT0 HACUJINS COKPATUINCh Ha TPETh IOC/IEe IPUHSATHS
nono06HbIX 3akoHoB!. Ha Ykpaune Ha 20% yMEHBIIMIOCH KO-
JIMYECTBO YMBIIIUIEHHBIX YOUIICTB M TSKKMX IIPECTYILICHUI,
coBeplIaeMbIX B ceMbe’. OIHAKO MHTEPBLIO U APYTUE UCCIIe-
JIOBAaHMS MOKA3bIBAIOT, YTO TSI PELICHUS IIPOOIEeMBI JOMAIII-
HEro HaCHJIMSI OMHOTO 3aKOHAa HemocTaTouHo. Heobxonum 1e-
JIBIA KOMILIEKC MEP.

3almTa OT TOMAaIIHEeTO HACWJIMS U €TI0 MOCISACTBUIA I10-
YT HUKOIJA He ObIBa€T COBEPIICHHOM, M TaXKe caMble Mepe-
JIOBBIE 3aKOHBI WJIM MEPBI He OymyT 3¢ (EeKTUBHBIMU 0€3 I10-
JIMTUYECKON BodM. MHOrMe u3 OIPOIICHHBIX YYEHBIX
U MIPAKTUKOB 3asIBJISIA, UTO YaCTO KOHILIEIIUS «IOMAIITHETO
HAaCWIus», TIPUHSTAsE B pa3IMYHbIX 3aKOHAX, MaJlo IIOXOXa
Ha ero peaJbHOCTh B XXM3HU XEHIIMH 1 AeTeil. Camasi 0CHO-
BaTellbHAsT KPUTHMKA KOMILIEKCAa Mep, IPEeNpUHSITHIX
no 6opbde ¢ AOMAalIHMM HacUIUeM 3a pyOexkoM, ObLia Bbl-
nBuHyTa TIpodeccopom-coumonorom u3 CIIA 3BOBanom
CrapkoMm. OH chopMyIupoBal TpU «MUda», KOTOPLIE Ipe-
IISITCTBYIOT CHMDKEHUIO YPOBHSI HACWUJIMSI B OOIIIECTBE.

IlepBolit MuG: HaCKUIME B CEMbE IIPOUCXOIUT B BUIE OT-
IEJIbHBIX ClydyaeB (PUM3MYECKOIO HACWJIMS, a He B BUIE IIO-
CTOSHHOTO U TIOBTOPSIIOIIETOCS LIMKJIA IPUHYXKICHMS
U KOHTPOJSI, KOTOPBIii MHOTIIA COIPOBOXIACTCS (uU3nye-
CKMM HaCUJIAEM;

Bropoii Mud: Hacuiie B ceMbe SIBISIETCS «IOMAIIHAM»
U IPOMCXOOUT TOJBKO B IOME, INie IMPaBOHAPYIIUTENIb U I10-

1 XapinamoB B. MHCTUTYT OXpaHHOIO Oprepa B 3apyOeKHOM 3aKOHOIA-
TEJIbCTBE KaK MHCTPYMEHT 3alllUThI JUYHOCTU OT BHYTPUCEMERHOIO HACU~
s // KpumuHonorus: Buepa, Ceronns, 3aBrpa. 2014.

2 Tam xe.
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TepIIeBIIMI BMECTE XXMBYT; TOrAa KaK JaHHbBIC YUPEXKICHUM
3MIpaBOOXPAaHEHNUsI M TPABOOXPAHUTEIbHBIX OPraHOB MOKa-
3bIBAaIOT, YTO BO MHOIMX CJy4yasxX IPECTyIHMKU 4YaIlle
HE XMBYT CO CBOMMH IMapTHEpPaMu, KOIAa MOTepIIeBIIre 00-
palaoTcs 3a IOMOINbIO, W 3TO pas3iejieHrue He IPUHOCHUT
0€30MacHOCTH;

Tpetniit Mud: HanboJlee CyleCTBEHHBIM aCIIEKTOM Hacu-
Jms gBsgeTcs (pU3MYecKoe HaCWIMEe, ONHAKO (PU3MYecKoe
HacCWJIME, KOrJa OHO MPUCYTCTBYET, Yallle BCErO MCIIOIb3YyeT-
Csl TIPECTYIHUKOM Hapsay ¢ IpYTMMU (HhOpMaMu HaCUIIUS —
VHIDKCHUEM, IIPUHYXISHUEM, IIaHTaXOM, MaHUMYISIUEH
JIEeTbMU U APYTUMU YIEHAMU CEMbH. !

ITpu nzyyeHuun 3apy0oeKHOTO OIbITa CTAHOBUTCS OYEBU/I-
HO, 4TO ACHCTBYIOIINE 3aKOHBI M1 MEXaHU3MbI e CTBUTEIBHO
MOTYT OBITh HE IPUCIIOCOOJIEHBI 3((EKTUBHO pearupoBaTh
Ha CUTYyallMd HACWUJIMSI, KOTOPHIC BHIXOMIST 32 OOBIYHBIE paM-
KM (pU3NYECKOTO HACUIIMS C YK€ OTpabOTaHHOI MpoLeaypoit
nmokaspiBaHus. Ho pedopMbl Ha 3aKOHOZATEIBHOM YPOBHE
OBUTM TIPUHSATHI JUIIb B HECKOJIBKUX IOPUCIUKIIASIX, HAIIPU-
mep B BenmmkooOputanuu (B 2015 romy) m B llommanmnm
(8 2019 rony). B atnx cTpaHax KOHIENUWS «ITIPUHYIUTEITBHO-
ro KOHTPOJIsI», pa3paboranHasg DOBaHoM Crapkom, ObLIa OT-
NENbHO 3aKpeljieHa B YIOJIOBHOM IIpaBe OTUX CTpaH.
3a NpUHYIUTEIbHBIA KOHTPOJb IIPENyCMOTPEHO HaKa3aHUe
IIO 5 JIET JIMILEHUS CBOOOIBI.

«[TpuHYIUTENBHBI KOHTPOJb», M0 CTapKy, — 3TO MO-
JIeJIb KOHTPOJISI TIOBEIEeHUs YejloBeKa, KOTopas C TeUeHUEM

! Evan Stark, Coercive Control: How Men Entrap Women in Personal Life.
Oxford University Press: 2007. Chapter 2, «Woman Battering.» [Kindle
edition].

2Cekuusi 76 u3 Serious Crime Act 2015, «Controlling or Coercive
Behaviour in an Intimate or Family Relationship» // http://www.legislation.
gov.uk/ukpga/2015/9/contents/enacted
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BpPEMEHU CTAHOBUTCS ITOXOXA Ha TEPpOPU3M U IpeciieaoBa-
Hue. KoHlienus cMelaer akleHT ¢ (QU3N4eCKOro HacuIusl,
CBSI3bIBast BOSAUHO Bce (POPMbI HACUIIUSL — SKOHOMUYECKOE,
TICUXOJIOTUYECKOe, ceKCyaabHOoe U ¢pudmueckoe. OgHaKko ma-
Ke B BenukoOputaHuM Bce elle Majio YCIEIIHbIX CyaeOHbBIX
pa3bupaTeNIbCTB, TaK KaK KOHLEMIUS CIOXHA IJi MOHUMAa-
HUS, TpeOyeT U3yYeHUS] M HAXOOUT COIIPOTUBIICHUE B YCTOSIB-
IIKUXCS KYJIBTYPHBIX HOpMax. TeM He MeHee oOIias wuues
«IPUHYIATEILHOIO KOHTPOJSI» MOXET OBITh IIPUHSITA
BO BHUMaHWE B Pa3JIMYHBIX ITOJUTUKO-TIPABOBLIX KOH-
TeKCTaX, CTaTh HHCTPYMEHTOM JIJis [IOHUMAaHUs B3aUMOCBS3HU
SKOHOMMUYECKOTO, TICUXO0JIOTMYECKOro 1 (hM3NYECKOTO HACU-
JIAS, a TaKXKe MO3BOJIUT OLEHUTh HEJOCTATKU IEHCTBYIOIINX
MojeJieii pearnpoBaHUs Ha MPOOJIeMy TOMAIIHETO HACUJIS.
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YrosioBHoe npecjea0BaHue 3a 1o0MallHee
Hacujime: l'lpOﬁJIeMbl N NEPCNEKTHUBDbI

Koeda sunosnbie He npuensexkaromces
K OmMeemcmeeHHOCMU, 3mMo 0emMopaiusyem
nocmpaoaguiux, oHu mepsom dogepue

K eocydapcmey.
Hukonv Yacmmapnano, Beaukobpumanus

Cam nopsdok peeucmpayuu paxmos
npuyuHeHus gpeda 300poevio u noboes |...J
8 Ooabulell cmenenuy 3a8Ucum

He om desimenbHOCMU 81acmeil

1O BbIABACHUIO U PACKDbIMUIO OAHHBIX
npecmynaeHuil, a om JHceaaHus
nomepnesuiux u Ux poocmeeHHUK08
nooasamo 3ase6aeHue 81acmam. 2KeHujuHbl,
nocmpaoasuiue om cynpysucecKkoeo Hacuaus,

8 cy0 obpauaromces KpaiiHe peoko.
U3 memopanodyma IIpasumenscmea PD no deny
Volodina v. Russia

KpuMuHanuzauusi foMaliHero HaCUIus
U nyOJUMYHOE OOBUHEHME

[IpakTrka mokasana, 4To IPUHATHE CIIELIMATbLHOIO 3aKO0-
Ha O JOMalllHEM HACWJIMU He rapaHTHUPYEeT ero KpUMUHAJIM-
3allMl0 W/WIM TEepPeBOJ TaKOro COCTaBa IIPECTYILICHUS
M3 paspsijga YacTHOTO OOBMHEHUs B IyOJMYHOE, €CIU OHO
MPEAYCMOTPEHO 3aKOHOM. TpYyITHOCTM U COIPOTHUBIICHUE
KPpMMMHAIM3alMM JOMAIIIHETO HACUJIUS HMMEIW MeCTO
B OOJBIIMHCTBE MCCIACIOBAHHBIX ITIOCTCOBETCKMX CTpaH.
B Mongose, Kaszaxcrane, Asep0OaiimxkaHe, KbipreizcraHe,
V36ekucrane, ['py3uu u JlatBun 1ubo KpuMuHaIU3aLUus A0~
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MaIlTHeTO HACHUJIMS SIBJISIJIaCh HEITOJIHOM (T.e. B 3aBUCUMOCTH
OT TSDKECTH OHO pacCMaTpMBaeTCs KaK aIMHHHCTPAaTUBHOE
IIpaBOHAPYIIEHNE WM KaK YTOJOBHOE MPECTYIUIEHHE), JIM0O
JIIoMalllHee HaCUJIME OCTaJIOCh KaTeropreil YaCTHOTO U YacT-
HO-TIyOJIMYHOTO OOBMHEHMSI, HECMOTPSI HAa HAJIMYUE CHCLIM-
aJIbHOTO 3aKOHOAATE/IHCTBA IMIPOTUB TOMAIITHETO HACKIIMSI.
Hanpumep, B MoigoBe nocje BbIHECeHUSI TTOCTaHOBJIe-
nust ECITY B nene Eremia and others v Moldova (Ne3564/11,
28 mag 2013 roma) ObUIM BBENEHBI MOIPABKU B YTOJOBHBIN
komekc! u B Komeke afMUHUCTPATUBHBIX MPaBOHAPYLIEHUIA.
KAII 6511 norosHeH HOBOM crtatheil 78 (1), KoTopas ycra-
HaBJIMBAET OTBETCTBEHHOCTh 3a AoMaliHee Hacuaue?, Coor-
BETCTBEHHO, €CJIM IeWCTBUS OOMIYMKA HE MOTYT OBITh KBa-
JMPUIIMPOBAHbBI KaK MMPECTYIUIEHWE, OH WJIM OHA MOTYT OBITh
IIPpU3HAaHbI BUHOBHBIMYU B COBEPIIEHUN aAMHUHUCTPATUBHOTO
npaBoHapymeHnss. HKO  «KeHckuit  mpaBo3alllMTHBIN
neHTp» (Monmoa) B noknage Komurery munnctpon CoBeTa
EBpomnbl HeEraTMBHO OIleHMJIA HOBOBBEIEHUE, CChLIASICh

!'Vronosnoe 3akononarensctBo. Ct. 201 (1) «JJomamnee Hacwame». YK
Pecny6oniku MonnoBa comtacoBaH co CTaMOy/IbCKO#t KOHBeHIMe. B Hem
0oJiee YETKO YKa3aHbI 3JIEMEHTHI IIPECTYILICHNUsI, KOTOPbIE BKIIIOUAIOT (Pui-
3UYeCKOe HacWiIve, B pe3yJabraTe KOTOPOro ObLIM HAaHECEHBI JIETKUE WJIN
0oJiee Cepbe3HbIE MMOBPEXIECHMS, ICUXOIOIMYECKOe HacHIne (M30JISLIMS,
VHIDKEHHE) M JIMIIeHNe SKOHOMUYECKUX cpencTB. Hacunue B cBsi3m ¢ 3a-
SIBJIEHMEM KE€PTBBI O IIPUMEHEHUN MED 3alUThI ObUIO BKIIOUEHO KAK OTSII-
yampulee obcrosaTenbcTBo. Takke YK Tteneph mpemycMarpuBaer Oosee
XKECTKUE CaHKUMU. [TOHSATHE «diIeH CeMbM» ObLIO pacIIMPEHO OO0 pa3Be-
NMIEHHOTO MYXa/XXeHbI, COXUTENsSI M TaKUX PONCTBEHHUKOB, KaK 0aOyIIKu
M IeOyLIKK, OpaThs, CECTPBI, BHYKH, JaXe €CIIM OHM HE IPOXUBAIOT BME-
CTe C JIMLIOM, coBepiiatoium Hacuiue (ct. 133 YK).

2 Koneke Pecrny6arku Mongosa ot 24 oktabpsa 2008 roma Ne218-XVI
«O npaBoHapyuieHusix» // https://online.zakon.kz/document/?doc_id=
30395669#pos=5:-180
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Ha pe3KMii CIal KOJUYeCTBA BO30YKIEHHBIX YTOJIOBHBIX AEII
0 IOMAaITHeM HACWUJIMM U POCT aAMUHUCTPATUBHBIX IIpaBOHA-
pYLIEHUII IO IOMAaIIHeMy HAaCWIMIO, 4TO HEIOCTaTOYHO
CAEPXXMBAET arpeccopoB OT AAJbHEMIIEro IMpUMEHEHUST Ha-
cwsa. boilee TOro, MOCKONBKY pa3HMIIA MEXIY aagMHHM-
CTPaTUBHBIM IIPaBOHAPYIIIEHUEM M YTOJOBHBIM IPECTYILIE-
HUEM OIIPENesIeTCsI CTeIICHBIO TSKECTU MPUIMHEHHOTO (KakK
MpaBujIo, (PU3MYECKOr0) Bpena, TO MOUYTH HUKOTHA He Tpe-
cienytorcs apyrue (Gopmbl Hacwiusi — 3KOHOMUYECKOE,
IICUXO0JOTUYECKOe. XOTSI TEOPETUYECKM OHU YIOJIOBHO HaKa-
3yeMBI 110 CIIeIMaJbHOMY 3aKOHY IPOTHUB IOMAIITHETO HACH-
s B Mongose'.

B JIutBe nomailiHee HacWiIve 10 HEAABHETO BPEMEHM MO~
IMagajio MoA KaTeropuio YacTHO-IIyOJMYHOIO OOBMHEHMSI.
Ilocne mnocranoBnenuss ECIIY Valiuliene v. Lithuania
(Ne33234/07, 26 mapta 2013 roma) 6bUIM BHECEHBI MOIPaBKU
B YK u YIIK JIuTBbI, 4TOOBI COIIacOBaTh UX C 3aKOHOM ITPO-
TUB JOMaITHero Hacuiaus, TpuHATHIM B 2011 romy. [TonmpaBku
Kacaluch BBeAeHUSsI MpaBui 00 00s13aTeIbHOM BO30YXXIEeHUU
MIpeaBapUTEILHOTO PacCaeIOBaHMSI BO BCEX ClIydasix, Iae 00-
Hapy>XeHbI IIPU3HAKN JOMAIIHETO HACUJINS, JaXe IIPU OTCYT-
CTBMU XajoObl OT JWIa MOCTPaZaBIIMX WIM 3asBICHMUS
OT JIMLIA X NIPEICTABUTENS?.

IlepeBon moMairHero HaCHJIMSI U3 KaTErOpUM Ol 4acT-
HOTO M YaCTHO-MYOJIMYHOTO OOBMHEHUSI B KATETOPHUIO eI
IMyOJIMYHOTO OOBMHEHMS B YTOJIOBHOM 3aKOHOIATEIbCTBE SIB-

! Submission under Rule 9 (2) of the Committee of Ministers on the case
T M. and C.M. v. the Republic of Moldova (authorities’ failure to provide
protection from domestic violence). 18 March 2019. P. 4—5 // https://

search.coe.int/cm/Pages/result_details.aspx?Objectld=090000168093c428

2 Council of Europe Commissioner for Human Rights, Report Following
Visit to Lithuania from 5 to 9 December 2016. 19 April 2017. P. 4=5 //

https://rm.coe.int/168070a746.
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nsieTcsl 3(p(GEKTUBHON Mepoil TpaBOBOW 3aIlUTHI IS T10-
CTpajgaBIIMX. XOTSI OOHU TOJBKO YIOJOBHBIE CAaHKIIWU
He CITOCOOHBI U3MEHUTH CJIOXKHBIM KOMILIEKC MOJE/Iei IToBe-
JEHMsI, KOTOPBIE COCTABJIAIOT JOMALIHEE HACWINE', YroaoB-
HOE TIPECIICNOBAHME MMEET BBIPAXCHHBIN CACPXKMABAIOLINMA
3¢ dexT B mIaHe pocTa peUnAMBMU3MA M TIPUMEHEHUs Hacu-
JIUS B OyayLIeM.

Kak mepa 3amursel KpUMUHAIM3alus, BO-TIEPBBIX, Ta-
paHTHUpyeT 00s3aTeIbCTBO TOCYyIapCTBa paccienoBaThb Ipe-
CTYIUICHMSI, COBEpIIIEHHBIE B ceMeifHOM cdepe, M He mepe-
KJIaAbIBa€T OTBETCTBEHHOCTh 3a IIPOTUBOCTOSHME HACWIMIO
Ha IUIEYM MOCTpadaBIIMX. BoO-BTOPBIX, KpUMMHAIM3ALINS
crnoco0cTByeT 3¢ (HEKTUBHOMY XOMY CIEACTBMS, TaK KakK I10-
CTpajaBIlIve OT AOMAIIHEr0 HACUJIMS YacTO HE B COCTOSIHUU
camu coOpaTh JOKa3aTeJbCTBEHHYIO 0a3y 10 pacciaeayeMoMy
MpecTyIUIeHU10. B-TpeTbux, MmocTpamaBiide yXe He CMOTYT
0TKa3aThCs OT OOBMHEHMS 1 3a0paTh Xajao0y I1o1, TaBJieHUueM
M 3allyTMBaHUEM CO CTOPOHBI POACTBEHHUKOB M WHBIX JIMII
B xone cienctBus. Eciyu OTBETCTBEHHOCTD 3a MPUHSTHUE Pe-
LIeHWS O momaye KajaoObl M MIPONODKEHMH HaJdbHEHIIero
YTOJIOBHOTO IIpECIeNOBaHMs JIEKUT HA MOCTpadaBIIMX (Kak,
HaIrpuMep, MpPU YaCTHOM M YaCTHO-IIyOJIMYHOM OOBHHE-
HUM), TO NaBJICHME M OIIAaCHOCTb CO CTOPOHBI arpeccopa
HE TOJIbKO HE MCYe3ar0T, a, HA00OPOT, MOT'YT YCWIMTbCS, T10-
CKOJIBKY ITOCTpafaBIIMe IMOJYy4YaloT «OOBMHEHHE» B TOM, UTO
CaMM «BC€ 3aTes/In»>,

BaxHo OoTMETUTb, YTO pearupoBaHue Ha IPoOJIeMy J0-
MAIITHeTO HACUJIUS SIBJISIETCS CEPbEe3HBIM OpeMEHEM IUIST CH-

"'Ruth Lewis, Russell P. Dobash, Rebecca Emerson Dobash and Kate
Cavanagh. Protection, Prevention, Rehabilitation or Justice? Women’s Use
of the Law to Challenge Domestic Violence. International Review
of Victimology 2000 7: 179. 181.

2 Tam xe, 195.
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CTEeMBI YTOJIOBHOTO TIpaBocynus. Tak, 60yiee TOJIOBUHBI BCEX
o0OpalleHUIl B OJUINI0 KAcaloTCId UMEHHO JOMAIITHEro Ha-
cwinsa. ComracHO OLieHKaM HEKOTOpbIX 3KcnepToB, 60—80%
O0OUIYMKOB COBEPIIAIOT MOBTOPHBIE MPECTYIUICHUS (pelu-
JIUB IOMalIHero Hacwius) B nepuoxn ot 6 go 10 ser!. Tony-
YaeTCsl, YTO 3HAYUTENIbHBIE PECYpChl CUCTEMBI MPaBOCYIUS
pacxoayoTcs Ha O0pbOy C XPOHUYECKMMU WA CePUMHBIMU
npaBoHapymmtenssmMu. B Anmmum m CIIA, Hampumep,
Yy HEKOTOPBIX CEMEMHBIX arpeccopOB HACYUTHLIBACTCS B CPEl-
HeM 110 14 YroJoBHBIX OOBMHEHMI, IOJOBMHA KOTOPBIX —
3a mo6ou’.

BTOpI/I‘{HaH BUKTUMU3aIUA

KoHuenuust «BTOpUYHON BUKTUMM3ALMU» HE 3aBUCHUT
oT (hakTa KpUMHMHAJIM3ALUUN M OTHOCUTCS K HaJIbHEHUIIEMY
yiepOy, KOTOPbIii MPEACTaBUTEIM BJIACTU HAHOCIT MOCTpa-
IABIIMM CBOEM peaKlMell Ha CUTYyallMIO JTOMAIIHET0 HACHU-
nus. Ecay BemoMcTBa M CTPYKTYpPbl, OTBETCTBEHHbBIE 32 MPO-
TUBOJECHCTBME AOMAIIHEMY HACUJIUIO, HE ITOATOTOBJICHbBI
mpodeCcCUOHAIBHO WKW PYKOBOACTBYIOTCS CT€PEOTUIIAMU
U YOEXAECHUSIMU O TOM, UTO JOMAIlIHEE HACUJIME — YacCTHOE
JIeJIo, TO Majio IIAaHCOB, YTO MOCTpamaBiime OyayT 3¢ dek-
TUBHO OTCTauMBaTh CBOM MHTEpeChl. BropuuHas BUKTUMHU3A-
LIMS OMacHa TeM, 4YTO MOCTpadaBIIne TEPSIOT BEPY B CUCTEMY

' Amanda L. Robinson. Serial Domestic Abuse in Wales: An Exploratory
Study Into its Definition, Prevalence, Correlates, and Management, Victims &
Offenders, 2016. 12:5, 643—662, DOI: 10.1080/15564886.2016.1187691.

2 Andrew R. Klein, «Re-Abuse in a Population of Court-Restrained Male
Batterers: Why Restraining Orders Don’t Work,» in Buzawa and Buzawa,
Arrests and Restraining Orders, page 192—213; Marianne Hester, «Making
through the Criminal Justice System: Attrition and Domestic Violence,»
Social Policy and Society 5, no. 1 (2006): 79—90.
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II0CJIe HETaTUBHOIO OIbITa CTOJIKHOBEHMSI CO CTPYKTYpaMM,
KOTOPBI€ JOJIKHBI OBLIY MX 3alllMINaTh, HO HE CIEIaIn 3TOrO.
B pesynbrare BTOpUYHOII BUKTUMM3ALIMUA PACTET M3OJISILINS
IMOCTPANABIINX W CHIDKAETCST YMCJIO OOpaIlleHUIA.

[locTpagaBmive OT MOMAIIHETO HACWIMS MOTYT CTaJIKU-
BaTbCsl C TEHASPHBIMU CTEPEOTUIIAMU U YOEXKICHUSIMU Bia-
creit Ha M000M 3Tare pa3dupaTesbcTB IO UX OOpallleHUIO.
Hanpumep, B yroJoBHOM IIpaBe YKpauHbl OCTajachb U MUC-
IMOJIB3YETCS Ipolieaypa «IIpuMHUpeHus». Biactu mo cux mop
HCITIONB3YIOT €€, YTOOBI 3aKphIBATh Mieja O JOMAITHEM HaCH-
JINY, HECMOTPSI Ha HAIMYKME CIELMATbHOTO 3aKOHA O JOMalll-
HEM HaCWJIMM, KOTOPHII 3TO 3aIlpelaeT.

B MongoBe AUMCKpUMHMHALMOHHOE IIOBEAEHUE CYIeH,
MIPOKYPOPOB, IOJIUIEHCKMX IO OTHOIICHMIO K IIOCTpanaB-
MM HapyliaeT IIPeayCMOTPEHHBIE 3aKOHOM IPOLEMYpHI.
Hanpumep, cyaby IOIYCKAlOT, YTOOBI arpeccopbl MPUCYT-
CTBOBAaJIA B Cylax, UMesl BU3YaIbHBIM KOHTAKT C IIOCTPaIaB-
LMK, XOTS IOPUOWYECKM 3TO 3ampelneHo. Kak 3asBuia
skcrept u3 OpaHiuu, NpeayoekaeHUs 3aCTaBSIOT Cyaei
0OCBOOOXIATh OT OTBETCTBEHHOCTH COCTOSITEIbHBIX U 00pa-
30BaHHBIX arpeccopoB, TaK KaK CyIbW HACHTUDUIIMPYIOT
ce0sl ¢ HUMU U OOBIYHO HE BEPSAT, YTO T€ MOIJIA COBEPIIUTH
HacUJINeE.

Yacto mpobieMoit B obecrniedeHUM YroJIOBHOTO TIpeciie-
JIOBAaHUSI arpeccopoB SIBJISIETCS OTCYTCTBUE Y COTPYIHUKOB
IIPaBOOXPAHUTEIbHBIX OPraHOB 3HAHUI O ITMHAMUKE TEH-
nepHoro Hacuiausg. OHM HE BHUOSAT B JTOMAaIllHEM HACUIUKU
HEIIPEePBIBHOIO IIPOIecca, B KOTOPOM XEHINMHBI U OETU
JKMBYT II0J TTIOCTOSHHBIM KOHTPOJIEM 1 JaBJA€HUEM arpecco-
pa, a OLIEHWBAIOT MHIIMACHTHI KaK HE CBSI3aHHBIE MEXIY CO-
0oit otaenbHble aeiicTBUs. B OONBIIMHCTBE OPUCAUKLIAN
3aKOH OPMEHTHMPOBAH Ha pearupoBaHME Ha OTICIbHBIC MH-
LIMACHTHl HACWINS U 3a0CTPsIeT BHUMaHME UMEHHO Ha (hu-
3MYECKOM ero mposBieHuu. OmHaKo ITOmaBJsAmolIee O0O0Ib-
IIMHCTBO OTHEIbHBIX MHIIMIASCHTOB B KOHTEKCTE JOMAIITHETO
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HACWJIMSI HAHOCST He (DM3UYECKUI, a 0O0JIbIlIe IICUXOJIOrnye-
ckuit yuep6. Jlaxe eciu apecT BOOCIEICTBUU U TMPOU3BO-
IUTCSI, TOJIBKO OYeHb MaJICHbKMII IIPOLIEHT CJIydaeB ITOmIa-
€TCs YTOJIOBHOMY mpecienoBanuio!. VICKITIOUeEHUST K TAKOMY
IMOAXOAy OBIBAIOT PEIKO, HO HAYMHAIOT BBOAMUTHCSI B TEX
IOPUCIUKIMSX, TIe KPUMUHAIM3UPOBAH <«IIPUHYIUTEIbHBIN
KOHTPOJIb» (Harpumep B Benmko6puranum)?.

Mepbl IPOTUB BTOPUIHOMN BUKTUMU3ALIUN

IIpaBooxpaHuTeNbHAS CUCTEMA JOJXKHA ObITh OPTaHU30-
BaHa M MOATOTOBJIEHA TaKUM 00pa3zoM, YTOObI COTPYAHUKU
B 00s13aTeJIbHOM ITOPSIIKE IIPOXOIMIN BCE HEOOXOMMMBIE CIIe-
HUaIU3MpOBaHHbIE TpeHUHIru. Kpome Toro, misi pabOThbl
C MOCTPANaBIINMU JOJIKHBI OBITH pa3padOTaHbl BETOMCTBEH-
HbI€ IIPOTOKOJIbI, OCHOBAaHHbIE HAa ITOHMMAaHMWU CIIEIU(UKA
JIeJ O JIOMAlllHeM HacWJIMM M OTCYTCTBUHU ocyxneHus. Ho,
HanmpuMep, B IOPUCIUKINU ABCTPUU HEBO3MOXHO TPEOOBATh
OT cyfeil 00s13aTe/IbHOTO MPOXOXIeHUsSI O00ydyeHHUs], TaK Kak
OHM BOCIIPMHMMAIOT 3TO KaK ITOCITaTeJIbCTBO HA UX HE3aBU-
CHMOCTb.

Xopowmuii puMmep u3deraHuss BTOPUYHON BUKTUMU3A-
UM noctpagasBiuux umeetrcs B Ipy3un. IIpu MBJI Ipy3uu
ObUT CO30aH CHeLMAaJbHBIN IeMapTaMeHT IS HaOMIOmeHMS
3a paccieqoBaHMEM CIIydaeB HACWIMS B CEMbE M MPEIOCTaB-
JICHUSI PEKOMEHIAIWI CJIeIOBaTe/IsIM B OTHOIICHUU HaJie-
JKaIlero paccMOTpeHusl Takux Aen. llomuims, mpoKypophl
U CyIbM IPOBOIST TPEHUHIH 110 IPEAOTBPAILIEHNIO BTOPUY-

! Stark. Coercive Control: How Men Entrap Women in Personal Life. Chapter
2, «<Does Arrest «Work’»?.

2Ruth Lewis. «Making Justice Work. Effective Legal Interventions for
Domestic  Violence,» BRIT. J. CRIMINAL. (2004) 44, 204—224.
Page 205.
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HOIl BMKTMMM3allMd M TIPUMEHEHUIO T€HACPHONM YYBCTBM-
TEJIbHOCTHU. 3aKOH IPOIMCHIBAET, YTOOBI MOJULIMS HA MECTE
IIPOMCIIECTBYS AOMpallnBajla arpeccopa 1 IOCTPaaaBIIeTO
pasaenbHo. Korga B MonuuMio MocTyrnaeTr cooOleHue o A0-
MaIllTHeM HaCWJIMH, TO OOWH W3 MOJMLENCKNX, BbIE3KAIOIIIX
Ha BBI30B, TOJKEH OBITh >KEHIIIMHOIA.

B 2015 romy B KOHTEKCTe WMCIOJHEHUSI ITOCTAaHOBJICHUS
EBpomneiickoro cyga 1o mipaBam denoBeKa Valiuliene v.
Lithuania (no. 33234/07) I'enepanbHas nmpokyparypa JINTBbI
MMOATBEpAMJIA HEAOCTAaTOYHOCTD UCIIOJIb30BAHMSI MEP 3allIUThI
IMOCTPAAABIINX OT JOMAIITHEr0 HACUJINS, TOCTYITHBIX Ha CTa-
WU IIpeIBapuUTEIbHOIO pacciaenoBanusa. IMeHHO mmoaToMy ee
MOCJIeAHNE PEKOMEHIAIlNM ObUIM HaIlpaBJIeHbl Ha o0ecreye-
HUe OBICTPOTHI 1 3(p(PEKTUBHOCTHU pacCIeNOBAHUI 110 TAKUM
IejgaM M ObUIM OpraHM30BaHbI COOTBETCTBYIONIME TPCHUHIHU
IJI TIPOKypopoB. I1aBHBINA KoMmuccap IOJWLMM TOOITMCAT
PYKOBOZSIIIIME TIpaBWja C 1I€Jbl0 OO0eCHeYeHMST ITOJKHOM
OCMOTPUTEJIBHOCTU TOJUIEHCKUX TP COOpE M0Ka3aTeIbCTB
B JeJIaX, CBSI3aHHBIX C JOMAIITHUM HaCUJIEM.

B HEKOTOpHIX IOPUCAUKIIMSIX YTOJOBHEIE AeNIa pacCiemy-
I0TCSL «0€3 MOTEPIEBLINX»!, YTOOBI Y MTOCTPaJaBIINX HE Obl-
JIO 00SI3aHHOCTU CBMIETEIbCTBOBATh IIPOTUB arpeccopa.
B takux cinydasix TpeOyeTcs TIaTe/IbHbI Noaxod K cOopy 10~
Ka3aTeJIbCTB HAa MECTE IPOMCIIECTBHUsS. Takke MpUMEHSEeTCs
IMOJIUTUKA «apecTa M YIOJOBHOTO IIpecieNOBaHUsI», KOTOpas
corjacyercss U IpUMEHSIeTCsl pa3HbIMM BEIOMCTBaMU U IIpa-
BOOXPaHUTEIBHBIMU OpraHamMu. Ee 11eb — CHSTH ¢ ImocTpa-
JaBIINX OTBETCTBEHHOCTb 3a IOCJCACTBHUS WX OOpalleHUs
B ITOJIUIIHIO.

! «Victim-less» or «Evidenced-based» prosecutions.
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Yuer «UCTOpUM» JOMAIIIHETO HACUJIUA

CMEXHBIM aCIeKTOM IIPAaBOBOIO pearvpoBaHUs Ha IIO-
MalllHee HAaCWJIMEe OCTAIOTCA IIPECTYIUIEHUsS B OTHOIIEHUU
arpeccopoB M Jaxe yOMIICTBa, COBEPIIEHHBIE XEHITMHAMM,
KOTOpbIE CTpajaiu OT Haculius. B Tex crpaHax, riue ObUid uc-
CJIemoBaHbl Oejla, B KOTOPBIX XXKEHIIMHBI OOBUHSIIMCH WU
ObUIM TPUTOBOPEHBI 110 HACUJIBCTBEHHBIM IIPECTYILICHUSIM
(yomiicTBO, TIpMYMHEHNE Bpeda 300POBBIO), CTaTUCTUKA 10~
Ka3bIBaET, YTO TOMAIITHEee WM CEKCyaIbHOE HACUJIME B OTHO-
LIEHUM 3THUX KEHIIIMH CEPbEe3HO MOBJIMSIO Ha COBEPIICHHbBIE
nMu npecryruienus. Hampumep, cratuctuka OOH 1o Keip-
IbI3CTaHy ITOKa3zama, 4To y 70% XeHIIMH, OOBHHSIEMBIX
B yOMIICTBE MyXa WJIM OPYrOro POACTBEHHUKA, ObLIa UCTO-
pusl PU3MYECKOrO HACWIIWS WIM MPUHYKICHHONH 3KOHOMU-
YECKOI 3aBUCHUMOCTH .

«CuHApOM H30UTON XEHIIWHBI» U «PeaKIus MeIeH-
HOTO CrOpaHMsI»? JIy4lle M3y4eHbl KaK TICUXOJOrMYECKUe
sIBJICHUSI M (DEHOMEHBI, COIPOBOXIAIOIIME CUTYallMU II0-
MAIlTHeTO HAaCWJIYsI, HO OHM HE€ YYMUTHIBAIOTCS KaK CMsrda-
I0IIM€ BUHY OOCTOSITENILCTBA MPW BBHIHECEHUU CYIEOHBIX
pemeHunii. UX MOXHO yYWUTHIBAaTh TOJIBKO KaK MPOIECCyalb-
HYI0O BO3MOXHOCTb, MPEIyCMOTPEHHYIO 3aKOHOIATEIb-
CTBOM, M OTM€YaTh B IKCIIEPTU3€ MM 3AKIIOUCHUM CICLIM-

! United Nations Special Rapporteur on violence against women, its causes
and consequences, Report on the Mission to Kyrgyzstan, 28 May 2010,
UN-Doc. A/HRC/14/22/Add.2, para. 26.

2 «CHHIOPOM M30UTOM KEHIIMHbBI> CYMTaeTCsl (DOPMOI MOCTTpaBMaTUye-
CKOTO CTpecca M pa3BMBACTCS B CUTYALIUSIX XPOHUUECKOTO HACUJIMSI B TeUe-
HM€ JOJIToro BpeMeHM. Peakiiyisi MEAJIEHHOTO CTOpaHUsl OMUMCHIBAET CUTYa-
LIMI0, B KOTOPO XEHIIMHA He pearrpyeTr cpasy Ha MPUMEHEHUE HACUIIHS
13-3a pa3HULBl B GU3NYECKON cujie, UTO JAeNaeT HEMEIJICHHYI0 PeaKinio
Oecroie3HOM WK naxe 6oJiee OMmacHO sl MoCTpaaaBIlei.
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aJIMCTOB-TICUXOJIOTOB. B OOJILLIIMHCTBE  IOPUCAUKIIMIA,
HE OCHOBAaHHBIX Ha KOHLENLMU CyIeOHOro mpeueneHTa’,
HET ITpOoLedyphbl, ITO3BOJISIOIICH Cyoy WIM IIPUCTKHBIM
y4eCcTh MCTOPUIO HACWIMSI M PACCMOTPETh €€ KaK CMSTrJaro-
11ee 00CTOSATENbCTRO.

Oxpannble opaepa

Hado ynumscs na deaax co cmepmenvubvim
ucxodom —
ecau Obl Mol coeaana smy pabomy, sma

JCeHUUHA Oblaa Obl 8 HCUBDIX.
Tappuem Yucmpuu, Beauxobpumanus

OxpaHuble opdepa y HAC COBCEM HOBOE
aenenue. Tam, e0e ecmv noaumuueckas 60
HAa MEeCIMHOM YPO8He, PYK08oOumenu
NOAUYUUYU UHCIPYKMUDYIOM CBOUX

COmpyOHUK08, 8Hedpsaom 3mu opoepa.
Examepuna Yepenaxa, Ykpauna

Buabl oxpaHHBIX OpAepOB

OxpaHHBIE opaepa SBISIOTCS TPaXIaHCKO-IIPaBOBBIM
CPEACTBOM 3alllUTHl IOCTPANABIIMX U IOPUAWYCCKUM HH-
CTPYMEHTOM IIPEOOTBpAaICeHUSI BHYTPUCEMEMHOIO HACHIIMSL.
IIpenycMoTpeHBI 1Ba BUAAa OXpaHHBIX OPIEPOB: BPEMEHHBIM

! Penal Reform International: Women who kill in response to domestic
violence: How do criminal justice systems respond? 2016. https://cdn.

penalreform.org/wp-content/uploads/2016/04/Women_who_Kkill_in
response_to_domestic_violence_Full_report.pdf P. 7.
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Yype3BblUaHBINA OXpaHHBIN Oplep U CyaeOHbI OXpaHHBIN Op-
nep.

[Tonyuyenue cyneGHOro OXpaHHOTO Opaepa OTMEHSIET Aeii-
CTBUE BpeMeHHOro. Ero Hajimuve He BAMSIET Ha TOCTYIMHOCTD
JUTd MIOCTPALaBLIMX APYTMX MEP MPAaBOBOM 3alLUTHL B paMKax
YTOJIOBHOTO M TpaXmaHCKOIo cymorpom3BonctBa. Obpaiie-
HHE 32 HAM OCYIIECTBJISIETCS CAMUMMU MOCTPANABIIMMU, UX
POIACTBEHHUMKAMM, COLMAIbHBIM PAaOOTHUKOM WM JIMLIOM,
OKa3bIBAIOIIMM  TOCTpPaJaBLIMM IIOMOIllb, HE3aBUCUMO
OT IOJYYECHUSI U JEUCTBUS YPE3BBIYAMHBIX OTPAHUYMTEb™
HBIX opaepoB. CyneOHBIIT OXpaHHBIM OpAep HaleleH
Ha CIEpXMWBAHUE arpeccopa OT IMPUYMHEHUS NaTbHEHILEro
Bpena MoCTpagaBIIMM, 3aBUCMMbIM OT HUX 4YJIEHaM CEMbM,
JIPYTUM POACTBEHHMKAM U JMILAM, KOTOPbIE MPEIOCTABSIOT
WM TOMOIllb; NMPEeaANrcaHe OTBETYUKY IMTOKUHYTh CEMEMHBIA
JIOM HE3aBMCUMO OT TOTrO, KTO BJAAEET 3TOM COOCTBEHHO-
CThblO; MpEnnucaHue OTBETYMKY IPEIOCTaBUThb MOCTpaaaB-
LIMM TOCTYII K MCIIOJIb30BAaHUIO aBTOMOOWJIS U/WIN IPYTOro
JIMYHOTO MMYLIECTBA; YPEryJIMpOBaHUE OOCTyIa OTBETYMKA
K JIETSIM; YAEP>XKMBAHUE OTBETYMKA OT KOHTAKTOB C MOCTpa-
JMaBIIMMM Ha paboTe U B IPYTMX YACTO MOCEIIAEMbIX UMW ME-
CcTax; B Cjlyyae, KOraa OTBETYMK MCIOJIb3YeT WU BJaaeeT
OpPYXMEM, 3aMpelleHUe OTBETYMKY MOKYNKH, HCIIOJb30Ba-
HUS WIM BJAAAEHUSI OTHECTPEIbHBIM OPY>KUEM WJIM OPYXHUEM
JIPYyTOro TUMa, YKa3aHHOTO CyAOM; MpPEeanrCcaHue OTBETYMKY
OIUIATUTh PacXoibl MOCTPAAABIIMM Ha JICUEHUE, KOHCYJIbTH-
pOBaHUE WIK NMPeObIBaHNE B YOSXKMUIIE; 3aIlpellleHUe SIMHO-
JIMYHOTO MCIMOJIb30BaHMS COBMECTHOro umyiiecTBa. Cpok
IEMCTBUS CyaeOHOro OXpaHHOTO OpAepa OrpaHUIYMBAETCS Cy-
JIBEN.

ITonyyeHre oxpaHHOro opaepa OCYLIECTBJSETCS B pam-
Kax IrpaXxmaHckKoro mnpasa. [1oatomy, ¢ oqHOI CTOPOHBI, TPO-
1l BbIIATh OXPAaHHbIA OpAep MOTEPIIEBIIMM, HEXENIU Mpe-
cJIefoBaTh arpeccopa B paMKax CUCTEMbl YTOJIOBHOIO MpaBa.
C npyroii CTOpOHBI, MEXaHW3M JEHCTBUS OpPAEPOB NOJIKEH
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IpeaycMaTpuBaTh YTOJOBHYIO OTBETCTBEHHOCTh 3a Hapyllle-
HHUE ero YCJIOBHUi, a TakKXe II0JIb30BaThCSl BO3MOXHOCTSIMU
YTOJIOBHOTO IIPECIeI0BaHUS OOMIINKOB.

Hampumep, B ABCTpUM MOJUIUAS MMEET IOJTHOMOYMS
MU3BIMaTh arpeccoOpPOB U3 CUTyallMy HACHIMS Ha cpok a0 10 cy-
TOK, €CJIM €CThb OCHOBAHMSI M0JIaraTh, YTO OBUIO COBEPIIEHO
MOpecTyIJIeHUEe U OHO MOXET MOBTOpUThes. B I1IBeLuu 3akoH
HE TOJbKO OIpaHMYMBAEeT MOCTPAdaBIIMX OT KOHTAaKTa
C arpeccopaMy B Cly4dasiX HEOOXODMMOCTH, HO M ITOMOTaeT
JKEHIIIMHAM MOJIYYUTh HOBBIE JOKYMEHTHI, XXKIIbe, 00eCcTIeyn-
BaeT MEKTPOHHBIMU CPEACTBAMU 3aIIUThI X TEI0XPaHUTE-
MU, B mpakTtuke Taknux cTpaH, Kak Hunepmanos 1 ABcTpa-
JIMSI, pa3pelieHO BBIIBOPEHME ITOIMIIMEN W3 XKWIMINA JIUII,
TOITYCKAIOIIMX HACWINE IIPOTUB WICHOB CEMbH, a TAaKXKe BbI-
Jlaya cyJaMHu BpEMEHHBIX PacIIOPSLKEHUM, KOTOPBIE MOTYT CO-
IepXaTh 3alpeT Ha HaXOXICHHE B IIOMEIIEHWH, B KOTOPOM
JKMBYT IIOCTPANaBIINe WICHB CEMbH, B TOM YMCJIE IeTH, U 1a-
K€ Ha MOSIBJIEHME BOJIM3M 3TOrO XWIWINA (TaK Ha3bIBaeMbIit
VIIMYHBIN 3aTIpeT).

I[TpobGaembl IpUMeHeHUs] OXpaHHbIX OPAEPOB

CucrtemMa OXpaHHBIX OpPIEPOB caMa I10 cebe He rapaHTu-
pyeT nx 3(pGEeKTUBHOCTA, €CIM He OyayT pa3paboTaHbl Me-
XaHWU3MBI X UCIOJHEHUS U IPUBICYCHUS K OTBETCTBEHHO-
CTU 3a HapylleHUe YCIOBUI OXpaHHOIo opaepa. B cpemHem
YCJIOBMSI OXpaHHBIX oprepoB Hapymaiorca B 40% ciydaes'.
Hanpumep, B Mongose B 2017 romy OBIJIO IPUHSTO CIIEIa-
JIN3UPOBAHHOE 3aKOHOAATEILCTBO IOCJE BBIHECEHMS IBYX
nocranoBneHuii ECITY. Ilo 3tomy 3akoHy MOMWMIUS TTOTy-

! Brian H. Spitzberg, The Tactical Topography of Stalking Victimization and
Management, 3 Trauma, Violence, & Abuse 261 (2002).
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Yujia TIOJIHOMOYMS H3[aBaTh YpE3BbIYAHBIC BPEMEHHbBIC
opIepa C IeIbl0 HEMEIEHHOIO BBICEICHUS arpeccopa
13 OOIIEero MecTa XXKUTeIbCcTBA. HeucronHeHue opaepa, BbI-
IaHHOTO CyIOM, HaKa3bIBaeTCs YTOJOBHBIM KOIEKCOM,
a 32 HEUCIIOJIHEHME MOJMIEHCKOr0 Ype3BbIYAfHOIO OXpaH-
HOTO opaepa IpeayCMOTpeHa OTBETCTBEHHOCTh Komekcom
aIMUHUCTPATUBHBIX IpaBoHapyiuenuii. B 2018 romy 60%
arpeccopoB HapyLIWIM YCIOBUsI OXpaHHOro opuepa'. OmgHa-
KO BjacTu MOoJaoBbl NpeINpUHMUMAIOT Kakue-JIM0o maeii-
CTBHS TOJIBKO B Cllydae, €CJIM IOCTpaJaBIINe COOOIIAT WU
BBI3OBYT MOJIMLIMIO, XOTS 10 3aKOHY MMEHHO MOJMIIMS 00sI-
3aHa oOecrneyuTh COOMI0IeHUE YCIOBUI OXpaHHOIO oplepa
U pearupoBaTh B Clydyae HapylleHHs, T.e. OCYIIECTBIISTH
YTOJIOBHOE IIpECIeI0BaHNUE.

Cryyanoch, 4TO TOJUILEHCKUE W MPOKYPOPHI ObLIM Ha-
CTOJIbKO YBEPEHBI B TOM, YTO OXPaHHBIN Opaep MOXeT obec-
IIeYUTh OE30IaCHOCTh IMOCTPAJABIIMX, YTO HE IPOBOIWIIU
IOJDKHYIO OLIEHKY PMCKOB M HE 3aIepxuBajyd arpeccopa,
Korma mjisg 3Toro ObuiM ocHoBaHusl. Bo ®DpaHuuu, Hanpu-
Mep, B clay4yae OBITOBOrO yOMIACTBA B OOJBIIMHCTBE CITydacB
JKEHIIIMHA Y€ BbI3bIBaJIa paHee MOJMIMIO WJIM HadydHaja
rpaXkIaHCKOe WJIM YTOJOBHOE pa30MpaTesIbCTBO, YK€ pas3ro-
BapuBalia ¢ BiacTsIMU. B ABCTpuU HegaBHee MCCeNOBaHUE,
MIPOBEICHHOE MPaBUTEIILCTBOM, MOKa3aJ0, YTO 3a TOCHIeI-
Hue 5 jeT B 44% ciiydaeB YOMICTB KEHIIUH BO BpeMsl CO-
BEpILUEHU NTPECTYILIEHUS 1eHCTBOBA OXpAaHHBII opaep?.

I Report on monitoring of court proceedings in cases of domestic
violence, sexual violence and trafficking in human beings in Moldova,
2018 /http://cdf.md/files/resources/135/
CDF_Monitorizare_web_EN%20(1).pdf

2 «GroBtes Mordrisiko  besteht fir Frauen bei Trennung und
Arbeitslosigkeit,»  Der  Standart, 26  November  2016/https://
www.derstandard.at/story/2000111534975 /groesstes-mordrisiko-besteht
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T'ubxue ycnoBusl OXpaHHBIX OPASPOB 3aLIMILAIOT JYYIIIE.
Ecnu crenenn pucka co BpeMeHeM MEHSIETCSI, TO MEHSIOTCS
U YCJIOBUS OXpaHHOTO opaepa. [IpoBeneHue MOKHONM OLIEH-
KM PUCKOB KaXIIOTO Clydyasl HaCUJIMS XU3HEHHO BaxKHO IS
MIPEIOTBPAIICHUSI MPECTYIUICHUIA B KOHTEKCTE IOMAIITHETO
HACWJIMSI U SIBJISIETCSI IMPOOJIEMHOM 4YacThlo B OOJIBIIIMHCTBE
HCCIIeN0BaHHBIX cTpaH. KpurepusiMmu olieHKY OOBIYHO SIBJISI-
I0TCSl yTpO3a IOBTOPHOTO HACWJIMS, HAIMYME OPYXKMSI, OIac-
HOCTb IaBJI€HMSI OOBMHSIEMOIO Ha MOTEPIEBIIMX WMJIM YHM-
YTOXEHUS YIWK, PUCK, 9TO arpeccop yoexut. B Anbanun
MOJIMLIMS TIPOU3BOAUT OLIEHKY PUCKOB Ha MECTE, BbIOACT
4pe3BBIYAHBIN OXPAaHHBIA OPAEP, U €CIIN €CTh OIIACHOCTb, TO
cpasy oOrpaHMYMBAaeT arpeccopa B OOIIEHMM C IE€ThbMU
Ha HEKOTOPOE BpeMsl.

IIpu onieHKe Mep MO MPOTUBOAEICTBUIO TOMAIITHEMY Ha-
CUJINIO YacTo (POKYCHPYIOTCS MCKIIOUMTEIBbHO Ha 3(Pdex-
TUBHOCTU JEHCTBUIA, HAIIPABJICHHBIX Ha arpeccopa, MIpu
9TOM HE XBaTaeT MHEHMS MOCTpadaBIIMX 00 MX COOCTBEHHOM
o6e3onacHoctu. [locTpamaBiire BICOKO OlleHUBAIOT 3P dex-
TUBHOCTb OXpaHHBIX OPAECPOB.

B uccnenoBaHusIx opaepa 3aHMMAarOT BTOPOE MECTO TTOCTIe
BBIXOA M3 HACWJILCTBEHHBIX OTHOLIEHUI . OXpaHHbIE OpIe-
pa He CIOCOOHBI MCKOPEHUTh HACUJIME B XXM3HM IOCTPaaaB-
IIMX, HO BO3BPAIIAIOT MM YYBCTBO KOHTPOJISI Hal COOCTBEH-
HOI1 >KM3HBIO 1 0e30I1aCHOe IIPOCTPAHCTBO, HAIIPUMED, IS
IIepPeroBOpoB 00 OTHOIIEHUSX WIM IUIAHMPOBaHUM Oe30I1ac-
HOTO BbIXOIa U3 HuX*,

-fuer-frauen-bei-trennung-und-arbeitslosigkeit ?ref=article&fbclid=
IwAR 1nslfpu7rg8§ BeEVIivUCNOpoe ECRktuEnQea8B3juaCYrATzkYjzhORDU

3Judy Hails Kaci, Aftermath of Seeking Domestic Violence Protective
Orders: The Victim’s Perspective, 10 J. of Contemp. Crim. Just.
204 (1994).

4 Prevention, Protection, Rehabilitation or Justice?, cMm. cHocky 20. P. 200.
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CucreMa KOMILIEKCHOM MTOMOIIA
NOCTPaJaBIINAM

IIpogheccuonanvroe noswviuieHue
Keasugbuxayuu 0as cyoveii, NOAUYUY

U Opyeux — 3Mo 04eHb 8ANCHO, MAK KaK
aghghexmugHocmb cucmembl 3a8UCUM OM HUX.
20 aem Ha3ao, noauyus npenepbeeana
npobaemy domauiHeeo HacUAus, a celi4ac OHu
cmanu audepamu 6 6opvbe npomue Heeo.

Dmo ouerHv boavuias uacmo ux pabomsoi.
Anucon Makdonand, Ascmpanus

[IpemocraBieHne MmocTpamgaBIIMM OT AOMAIITHErO0 HacHU-
M JOCTYITHOM SKCTpeHHO# KBam(pUUIMPOBaAHHOI Oec-
MJIATHOW TOMOILM, BKJIIOUAIOIIEH MEIUIIMHCKYI0 (Harpu-
Mep, IJII MEIMIIMHCKOIO OCBUICTEILCTBOBAHUS), IOpUINYE-
CKyI0 U IICUXOJOTHYECKYIO IIOMOIIb, ITOMOXET IIOBBICUTD
o0palaeMoCcTh IOTEPIEBIIMX B  CIEHUATU3NPOBAHHBIC
yupexXaeHMs 3a noaaepxxkoii. biaaromapst 3ToMy ITOBBIIIAIOT-
¢l X BO3MOXHOCTU COTPYOIHMYATH C IIPAaBOOXPAHUTEIbHBI-
MM OpraHaMM B paMKax YIOJOBHOIO, aAMMHMCTPaTHBHOTO
U TrpaxmaHckoro pema. OmHAKO TICHXOJOTH, aaBOKAThI
U Jpyrue CreluMalucThl, padoTamollue C MOTePIEeBIIMMU,
JIOJDKHBI XOPOIIIO MPEACTaBIsATh JUHAMMKY ITOMAIITHETO Ha-
CWIMSA U UMETh YyBCTBUTEIBLHOCTh K Ipobieme. be3 momd-
IEepXKN U COIPOBOXACHMS aABOKATOB OOJIBIIMHCTBO IIO-
CTpaJaBIIMX MIPOCTO HE B COCTOSTHUM 3(PGPEKTUBHO y4aCTBO-
BaThb B pa30MparTenbCTBax, B TOM YHMCJIE 110 IIOBOMY IIPEIO-
CTaBJICHUSI UM OXPaHHOTO Oplepa WIM U3MEHEHUS yCIOBUIA
ero nmeiictBus. [IpemocraBieHue Takux BUIOOB ITOMOIIM MO-
2KeT OCYIIECTBIISITbCS PETMOHAIBLHBIM M MECTHBIM OIOIXKeTaM
CyOBEHIIMSIMU OT TOCYIapCTBa M/WUIK IIOCPEACTBOM (hUHAH-
CHPOBaHUSI HEKOMMEPYECKOTO CEKTOpa.
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Korma HeoOxoauMo yyacTue nocTpagaBlIuX B CJAEACTBEH-
HBbIX JEHACTBUSIX Ha JocyneOHoil cTraguu pa3dupaTenbCTB
1 HETIOCPEACTBEHHO B CaMOM CylIe, UM JOJDKEH OBITh IIPeao-
CTaBJIeH OeCIUIaTHBIN agBOKAT Ha BECh MEPUOI PaccCMOTpe-
HUSI [ej1a BIUIOTh IO BEIHECEHMSI CyneOHoro pemeHus. Oo0beM
IIpaB IMOCTPAAABIINX HU B KOEI Mepe He MTOJLKeH OBITh MEHb-
e, 4eM y OOBHMHSIEMBIX, YTO OYE€Hb 4YacCTO CYIIECTBYET
Ha TIpakTuKe. Benb B ciyyae OTCYTCTBUS Yy IOTEPIIEBIIMX
IOPUANYECKOTO TIPENCTABUTEIsSI WM IPU HAIMIMKA TaKOBOTO
y OOBMHSEMOIO (maxke B ITOPsIKE Ha3HAYEHMs) WX IaHCHI
JIOOUTHCS KakKoi-11bO CIpaBedIMBOCTU CYLIECTBEHHO CO-
KpaImarmTcs.

BzaumoneiicTBe agBokKaTra C IICMXOJIOTOM, OKa3bIBalO-
LIMM TICUXOJIOTUYECKYIO MOAAESPKKY IOTEPIIEBIINM, a TaKXKe
COIMPOBOXIAIOIIMM MX Ha BCEX 3Tamax paldoThHI 110 OeIy —
B IIOJIMLIMU, IIPOKYypaType, CyAe M MHBIX MHCTAHIIMSIX, ITOBbI-
cuT 3 HEKTUBHOCTh 3aIIUTHL B HeIOM. Poib e MeauIH-
CKMX pPaOOTHMKOB 3aKJIIOYAETCSI HE TOJIBKO B OKa3aHUM CBOE-
BPEMEHHON MEIWIIMHCKOM MOMOIIW, HO WM B IIPAaBUJIBHOM
OIMMCAaHUM CJIEOO0B HACWUJIMS U MX ITOKYMEHTAJIBbHON (buKca-
LM B MEOIUIIMHCKMX JTOKYMEHTaX, KOTOpbI€ BIOCIEACTBUU
OyIyT UCITOJIb30BaThCS B KAUECTBE JOKA3aTEIbCTBA B CYIIE.

OcHOBHOE HccliefoBaHuEe TT0 Bompocy 3D (PEeKTUBHOCTH
npenocTaBiaeHUs 0eCIUIaTHOM KOMILIEKCHOI MoMOIIU ObLIO
npoBeneHo B CILIA B 2003 romy 3KOHOMHCTaMU, KOTOpPEIE
MMOATBEPAWIN, YTO POCT IIPEIOCTABISIEMBIX O€CIIaTHBIX
YCIIYT IIOCTPAJaBIIMM 3HAYMTEIHHO ITOBJIMSI Ha CHIDKCHUE
yucna aomaiiHero Hacuiaus B 1990-e ronbl. CaMblii 3HaUM-
TeJNbHBIA 3(h@EKT UMETN IOPUINYECKUE YCIyTH', Tak Kak
OHM OBUIM OPMEHTHPOBAHBI HAa PEIIeHUE MPAKTUIECKUX BO-

! Amy Farmer & Jill Tiefenthaler, Explaining the Recent Decline in Domestic
Violence, 21 Contemporary Econ. Pol’y 158, 167 (2003).
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MPOCOB, TaKMX KaK ITOJy4eHME OXPAaHHOTO opaepa, OIEeKHU
HaJ AETbMHU, aJUMEHTOB W T.II., pa3pelleHUEe KOTOPbIX OT-
KpBIBA€T HOBbIC YT B XXW3HU IMOCTPAJaBIIMX U peajbHbIE
aJlbTepHaTUBbI Hacuiuio. McciienoBaHus JOCTYITHOCTHU YCIIyT
KOMIIJIEKCHOM MOMOIIH KEHIIMHAM U JETIM, ITOCTPagaBIIUM
OT JOMAIIHEro HAaCWJIMS, OJOKa3alu, YTO MX HaJW4ue 3aliv-
IIAET TaKXe MYXUYMH-arpeccCopoB OT BO3MOXHOCTU OBITh
yOUTBIMU UX MAPTHEPAMM BO BpEMsI CAMO3ALLMThI WU 3alK-
TeI cBoMX neteit!. TlocrpagaBiuvie (paKTUIECKU HE HAXOMSAT-
csl B OE3BBIXOAHOM MOJIOXXEHUM: KOrma y HUX IS pepbiBa-
HUS LMKJIAa HACWUJIMSL €CTh TOJIbKO OIMH BBIXOA — YOMIACTBO.
MMeHHO BO3MOXHOCTb YKPBIThCSI B yOE€XKMUILE, JOCTYITHOCTb
COLIMAIbHBIX, TICUXOJOTMYECKUX U UHBIX YCIYT, MEePCIEeKTH-
BBI U3OJISILIMKA OOMOYMKA U T. II. JAIOT MOCTPAdaBIIMM peaib-
HBIH IIIaHC CaMUM M30€XaTh IPUIMHEHMST HACWIMS 10 OTHO-
LIEHUIO K CBOEMY OOUIUUKY.

ITockonbKy OXpaHHbIE Opraepa SBASIOTCS OOJHUM M3 ca-
MBIX 3 (PEKTUBHBIX CIIOCOOOB, YTOOBI CHU3UTh YPOBEHb Ha-
CUJISL U COKPATUTb €ro MOBTOPSIEMOCTh, TO OHU OCTAIOTCS
KJIIOYEBOM MEPOI B IIEpUO, yXOHa IIOTEPIIEBIIMX OT arpecco-
pa. bnaromapst mporpamMmMaM OecIlJIaTHOI HOpUAUYECKON MOo-
MOIIM MOTEPIIEBIIME C YYACTMEM aJBOKATa B MaKCUMAaJbHO
KOPOTKME CPOKM MOTYT JOOUTHCS MOJYyYEHUs] 3TOrO Mpean-
caHusl. Takum o0Opa3oM, MOXHO cenaTh BBIBOMA, YTO OXpaH-
Hble Opliepa B COBOKYMHOCTU C OECIUIaTHOM IOpUANYECKOM
TMTOMOIIILIO OCTAIOTCS CAMBIM 3((EKTUBHBIM CPEICTBOM CHU-
KEHUSI YPOBHS IOMAIIIHETO HACWJIMS B LIEJIOM M E€HCTBEH-
HOI MEpOM 3alIUTHI NOTEPHEBIINX B YACTHOCTH.

' Laura Dugan, Explaining the Decline in Intimate Partner Homicide: The
Effects of Changing Domesticity, Women’s Status, and Domestic Violence
Resources, 3 Homicide Stud. 187, 208—09 (1999).
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CucreMa yoexxuIl 1 ennHast OecriiaTHas
ropsigasi JUHUS 1151 TIOCTPaIaBIINX

Yoexmuina, Kpu3nMCHbBIC LIEHTPHI, IIEIATEPHI SIBIISTIOTCS 3P -
(bEeKTUBHBIM CPEICTBOM B CHCTEME KOMILUICKCHOM 3alllUThI
OT goMallHero Hacuiaus. Korma mocrpagaBiimM HeKyIa UATH,
HET BO3MOXHOCTHY MOKMHYTb MECTO IPOKUBAHUS U HE K KOMY
0o0paTUThCS 3a IIOMOIIBIO, TO 3HAYMTEIbHO ITOBBIIIAETCS
PUCK IJIS1 XXWU3HU U 300POBbs XEHIIWMH U AeTeil. Yoexulina
JIOJDKHBI OBITH JIETKOMOCTYITHBI, T.€. HAXOMUTHCS B HEITOCPE -
CTBEHHOI OJM30CTM K MECTy IIPOXWBAHUS IOTEPIIEBIIMX
BO BCEX HACeJIeHHBIX ITyHKTax. KoanyecTBo yOeXKulll JOJKHO
OBITb TOCTAaTOYHBIM IS IIPEOOCTaBIEHUS 0E30IIacCHOIO pas-
MEIIEHUST TTOTEPIIEBIINX, TIPEXAE BCETO OMMHOKUX XKEHIIMH
U XEHIIMH BMecTe ¢ neTbMu. McciaemoBaHus MOKa3bIBaIoT,
YTO XEHIIMHBI Yallle PUXONAT B yoexuine ¢ netbmu'. Yoe-
KUIIA JOJDKHBI MPUHUMATH ITOCTPANaBIINX KPYIJIOCYTOUHO
1 B OyogHME U B BBIXOAHBIE OTHU. OrpaHMYEeHUS] B JOCTYIIE
K yOexxuIiam (HalmpuMmep, IMpeaoCcTaBIeHUe Pa3IndHbIX CIIpa-
BOK) MOTYT TTOBPEAUTH MOcTpamaBmmM. Hampumep, B Anba-
HUM JOOCTYyIl K yOexXuIilmaM HMMEIOT TOJbKO MOCTpadaBIINE,
MMEIOIIME OXPAaHHBIM Oprep, KOTOPbIA HE BCETOAa MOXHO
OBICTPO MOIYIUTh. MHpOpMaALMSI 00 yOSKMIIaX TAKKE TOJIK-
Ha ObITh MAaKCUMAJIbHO pacrpocTpaHeHHoi. KpoMe Toro, Ha-
XOMSIIMMCS B YOSXKUIIAaX IMOCTPadaBIINM HeOoOXonuMa pery-
JISIpHAS TICUXOJIOTMYECKasl M IopuandecKas IIOMOIIb, TaK Kak
UM 9aCTO HEOOXOIMMO ITOJTHOCTHIO MEHSITh CBOIO XXKM3Hb (HO-
BO€ XWIbe, MEeCTa IJISI AeTeii B AETCKOM Caay WM IIKOJIe, HO-
Basg pabota). Ocoboe BHMMaHME CIEAYeT YIeISITh 00y4eHUIO
COTPYIHUKOB pabOTe C CEeKCyaJbHBIM HACWJIMEM, TaK KakK

' Poole A, Beran T, Thurston WE. Direct and indirect services for children
in domestic violence shelters. Journal of family violence. 2008;23 (8):679—
686. doi: 10.1007/s10896-008-9191-6.
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B O0IIIEM KOHTEKCTE JOMAIIHErO HACWUJIMSI OHO HE BBISBIISIET-
Csl, €CJIM C IOCTpadaBIIMMU He paboTaeT mpodeccruoHall.

BaxHo oTMeTuTh, 4YTO yOexXwullla U Topsiuue JIMHUMU,
KpaiiHe HEeOoOXOAMMBbIE B CUTYalLlMSIX COBEPLIAIOIIETOCS Ha-
CWIWS M HEMMHYEMbIX YIpO3 XXW3HU WJIM 300pPOBbIO, HEii-
CTBYIOT TOJIBKO B KPaTKOCPOYHOM IIEpUONE W HE pPELIAIOT
JIOJITOCPOYHbBIE BOIPOCHI M MPOOJEeMbl MOTEPIEBIIMX, CBS-
3aHHbIE C YXOOOM M3 CHUTyallMii Hacwivsd. DBOJIbIIMHCTBO
JKEHILIMH, KOTOpblE BPEMEHHO IPOXMBAIOT B YyOEXKMUILAX,
BO3BpAIAlOTCS JOMOM, €CJIM Y HMX HET aJbTepHATMBHBIX
BO3MOXHOCTEM XUJIbS.

OTBETCTBEHHOCTb IPABOOXPAHUTEIIBHBIX CTPYKTYP

DPGEeKTUBHBIMU, IO MHEHMIO 3KCIIEPTOB, CUYUTAIOTCS
CHeLHMaIbHbIC 3aKOHOIATEIbHBIE HOPMBI U IIPOLEIYPHI, 1103~
BOJISIIOIINE IIPUBJIEKATh COTPYIHUKOB IIPAaBOOXPAHUTEIbHBIX
OpraHoOB K OTBETCTBEHHOCTH 3a HEeHaJyIexXalllee UCIIOIHECHUE
CBOMX OO0SI3aHHOCTEM MpPHW pearupoBaHMU U/WIM PaCCIeno-
BaHMU JeJI, CBSI3aHHBIX C HacuwiIMeM B cembe. Hampumep,
B BenmmkoOpuranum B HostiOpe 2018 roma Obl1a BHeIpeHa CU-
cTeMa IMOJIMLEHCKUX HaI3MpaloNInX Xajob', KoTopas 1mo3-
BOJISIET OTIpeneIeHHBIM OpraHM3allisIM IIOOHUMATh OT MMEHU
O0IIECTBEHHOCTH BOIIPOCHI O BPEIHBIX MOAEJISIX U TEHICH-
LUSIX B MOJIULEHACKON aesiTelbHOCTU. eficTByeT TakxKe Cu-
cTreMa CcyIeOHOIro KOHTPOJISI, IIOCPEICTBOM KOTOPOTO MOXKHO
00paTUTHCS B CyA, YTOOBI OCIIOPUTH PEIlIeHNE IPaBUTEIbCTBA
WIN JIeUCTBUS, YTOOBI IIPEIOTBPATUTH HE3aKOHHBIE TEMCTBUS

'"UK Government, Police Super complaints. https://www.gov.uk/

government/collections/police-super-complaints. See also: Police super-

complaints: police use of protective measures in cases of violence against
women and girls. https://www.gov.uk/government/publications/police-use
-of-protective-measures-in-cases-of-violence-against-women-and-girls
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WJIA 3aCTaBUTh UX BHIIIONHSTH CBOIO padboTy. Bo3MOXHBI Tak-
K€ TPakJIaHCKUE UCKU MPOTUB MOJULIMU, €CJIU OHU ILJIOXO
CTIPABJISTIOTCS CO cBOeii padoTtoit. B Anbanum, HarmpumMep, cy-
LIECTBYET HOPMA, COIIACHO KOTOPOM COTPYIHUKU IOJMIIAMN
IpU BbI30BE IOJDKHBI HAIPABUTh OLICHKY PHUCKOB HACUJIUS
B CY/I, a €CJIM OHU 3TO HE CIEIAIOT, TO PUCKYIOT OBbITh IIPUBIIC-
YEHHBIMU K YTOJIOBHOM OTBETCTBEHHOCTHU.

Kommiexe Mep mIst moaae pskKu
peMHTEerpaluy IMOCTPaaaBIINX

Mepbl perHTerpaluuy OCyIIeCTBISIOTCS MyTEM MOBBIIIE-
HUSI 9KOHOMUYECKOM HE3aBUCMMOCTHU M COXpaHEHUS 9KOHO-
MHMYECKOTO ITOTeHIIMala nmoTepneBimux. JlokazaHo, 4To, 4eM
0oJIbIlIe MOCTpadaBIIME OT TOMAIITHETO HACHIIMSI CTAHOBSITCS
CIIOCOOHBIMU ColepXaTh ce0sl, TEM BbIllE€ BEPOSITHOCTb, UTO
OHM BBIAAYT M3 HACUJILCTBEHHBIX OTHOLIEHUIA'. JKeHIIMHbBI
C TIOBBIIIEHHOU 3KOHOMMWYECKOW 3aBUCUMOCTBIO B OTHOIIIE-
HUSIX CTaJKHUBAIOTCSI C PUCKOM MOABEPTaThCs Oojee cepbes-
HBIM (popMaM HACWIMS Jaxe MpU MPUMEHEHWUM TaKuX 3¢-
(DEKTUBHBIX MEp, KaK OXpaHHbIE opaepa’.

IMonnep:xka MOXeT OKa3bIBAaThCS IOCTPATABIIMM CO CTO-
POHBI TOCYIapCTBa /WM HEKOMMEPYECKUX OpTaHM3aIuii
B BHUE IIPEIOCTABICHUS COLMAIBHOIO XWJIbs, CEKPETHOTO
KWIbSI, OIJIAYMBAEMbIX PAOOUMX JTHEH IJiT BOCCTAHOBJICHUS
IOCJIe HAaCWJIMS, JIBIOT IIPM HaiiMe Ha paloTy, JIbrOT Ipu
OIpeNeIeHUN AeTeil B IIKOJBbHBIE U IOLIKOJbHBIC YUpPEXKIe-

! Evan Stark and Eve Buzawa, Violence Against Women in Families (2009);
Mildred D. Pagelow, Woman Battering: Victims and Their Experiences (1981);
Richard J. Gelles, Abused Wives: Why Do They Stay?, 38 J. of Marriage &
the Family 659 (1976).

2See, e.g., Debra S. Kalmuss & Murray A. Straus, Wife’s Marital
Dependency and Wife Abuse, 44 J. of Marriage & the Family 277 (1982).
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Hus u T. 0. Hanpumep, B IlopTyraiuu B TpymoBOit KOAEKC
BHECEHBI IIOJIOKEHHUsI O pearupoBaHMM OM3Heca Ha ciaydyau
IOMAIITHeT0 HACWJIMSI — OTO IPEeNoCTaBICHUE OTIIyCKa
Ha BpeMsl BOCCTAHOBJICHMSI 3IOPOBbS, IEPEBON ITOTEPIICB-
el Ha paboTy B uaManbl B APYTMX HACEIEHHBIX MyHKTAX
CTpaHbI U T. II.

B I'py3uu rocymapcTBeHHbBIE KPU3KCHBIE LIEHTPHI Ipeia-
raloT IPOTrpaMMBbl pa3BUTHS 3HAHWI ¥ HABBIKOB IS IIOCTpa-
JaBIIMX, KOTOpHBIEe B HUX HaxomsaTcs. Lleab aTux mporpamMm —
JIaTh BO3MOXXHOCTb HAMTH pabOTY M XXKUTh HE3aBUCUMOM K13~
HBIO IT0CJIC TOTO, KaK OHU IIOKUHYT YOEXKMUIIIE.

KommitekcHBII MeXXBETOMCTBEHHBII TTOIXO]I

KoopauHaimonHoe o011eCTBEHHOE pearnpoBaHue’ (na-
nee — KOP) gaBnstercst ogHO# 13 caMbIX 3¢ (OEKTUBHBIX MEP
MPEeNoTBpAIeHNS W 3alIUTHl OT JomairHero Hacuiaus. KOP
IoApa3syMeBaeT B3aMMOCBSI3aHHYIO CEThb YCIYT M KOHCYJIbTa-
LI1Ii, KOTOpasi ClIocOOHa BCECTOPOHHE pearnpoBaTh B CIIydasix
HACWJIMSI, CHUKATh U MCKOPEHSITh HACUJIME B 3KU3HU ITOCTpa-
nmaBmmx. OmHA 9YacTh CUCTEMBI (HAaIIpUMEp, IOPHCT) TOMOTaeT
MMOCTPANABIINM IIOJYYUTh YCIAYTHU OT APYIMX YacTeid CHCTe-
MBI — OXPAHHBIA OpAEpP, MEIUILIMHCKUA OCMOTP, ICUXOJIOTH -
YyecKHre KOHCymbranu. HampoTus, B HEKOOpAMHUPOBAHHOM
CHCTEME ITOCTPaaaBIIMe CAMU JOJIKHBI MCKATh IIOMOIIb, CHU-
Kasi CBOM IIAHCHI TIOJYYUTh PEATBHYIO MTOLIEPKKY-.

Mg mpaktdeckoro neiictBust KOP HeoOxomnMbl crieri-
aJIbHbIe MHCTPYKIIMH, IIPOrpaMMbl, MEPHI M CTPATEeTHUH, I103-

' Coordinated community response

2 Greeson MR, Campbell R. Sexual Assault Response Teams (SARTS): An
Empirical Review of Their Effectiveness and Challenges to Successful
Implementation. Trauma, Violence, & Abuse. 2013;14 (2):83—95. doi:
10.1177/1524838012470035.
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BossTiolve 3(Pp¢GEeKTUBHO KOOPAWMHUPOBATH JCHCTBUS ydpe-
XKIEHUM KaK BHYTPM OTHOTO CeKTopa (pa3lInYHble OpraHbl
CHCTEMBI COLIMAIbHOM 3allIUThI), TAK U MEXIY Pa3HBIMU CEK-
TopaMmu (IIOJIUIIUS, 3MPaBOOXpaHEHNE, COLIMAIBHBIE CIIYXOBbI,
obpazoBanue, HKQO). YcnemrHslit onbIT co3maHus Moaenei
KOP ecTtb Bo MHOTMX CTpaHaX, B TOM YHCJIe HA pa3HBIX YPOB-
HSIX BJIAacTH — (eaepabHON, peTMOHAIBLHON 1 MECTHOIA.

B 2007 romy ®ona HapomoHaceneHuss OpraHusauuu
O0bennmHeHHBIX Halmit ormy6nmMKoBai pe3yabTaThl YCIeITHO-
ro co3manusg mopeneit KOP B 10 ropucaukumsx Ha pa3HBIX
MYHMLMNOAJIbHBIX YpOBHsIX. B pernone Mypec B PymbiHUUM
KOP 6b11 co3man mociie MPUHSATUS CIIEINaIbHOTO 3aKOHa
Ha (enepanpHoMm ypoBHe B 2003 romy. B Mypece momenb
MecTHBIX KOP Onlta coOpaHa M3 CyIIECTBYIOIIMX B PETMOHE
CEeKTOPOB UISl 3allIUThI MOCTPAAABIINX OT HACWJIMS: HE3aBU-
CUMBIIT (HEKOMMEPYECKW) KPWU3UCHBIN LIEHTP, TOIWLNS
U OTAEJIbl HEOTIOXHOM MeIUIIMHCKO oMoy, M3HauaabHO
IMOCTPAAABIINE MAJIO HOBEPSUIM MOJMILNHU, U IOJUINS PEIKO
MpeaIpUHIMAaJIa MEPHI 1axe MOoce Imonadyn oopaieHus. Ye-
pe3 rox mocie 3arycka monenn KOP B pernone aeiictBoBaia
enrHasl CUCTeMa IodaYM XKajao0, OLIEHKM U Mepenadn 3asiBKU
0 CIyyasiX IOMAIITHETO HAacWIus B KpM3UCHBIN 1eHTp. Co-
tpynHuKkM HKO, MegnumHCcKuit 1iepcoHan v OIS pery-
JISIPHO 00CYXIajiy IOAXOObI, HallpaBJICHHbIC Ha ITOBBIIIICHUE
oOpamaemoctu. Ilonuuusa Havyaja caMOCTOSITENBHO CIAEAUTD
3a ucxogom obpaieHuii. Takxke B Mypece ob6opyaoBaiu oT-
JIeJIbHOE TTOMEIICHNE B 3MaHUM IIOJIUIIMKU, KOTOPOE MCIIOJIb-
30BAJIM KaK ajJbTepHATUBY IJid MOHAYM 3asBICHUIA Ha I0-
MalllHee Hacujue, TaK KaK IOCTpaJaBIIMe 4acTO HE XOTEIu
WATH B OCHOBHOM OTEJ MOJKUIIMK, ONacasch MyOJINnIHOCTH ',

! United Nations Population Fund, http://www.unfpa.org/public

publications/pid/386,» 11—20 (2007).
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B Kuipreizcrane B momenn KOP ygacTByloT cOTpymHUKA
cynoB, mpokypatypsl, onuunnu, HKO, pabotHukm obpa3o-
BaHusd. K coxaneHuio, 3ta Moaenb mnokaszajia 3(deKTnuB-
HOCTBH TOJILKO B KPYITHBIX Toponax. Pesynsrarer padboter KOP
B HEOONBIINX ropomax M Ha neprudepru He OBIITA CTONb Ke
YCIIELIHBIMH.

IMMocne nByx nocra”osiaenuit ECITY' MongoBa mpen-
MpWHSUIa Iark K co3manuio n ynydiienuio KOP B cTpane.
Hanpumep, B 2015 romy MBJI coBMecTHO C MOIIaBCKOI
HKO «XKenckuit mpaBoBoif LIEHTP» pa3paboTajii U pacIpo-
CTpaHUJIU cpenu TMoimieicknx «PykoBomcTBo mo addex-
TUBHBIM MepaM BMeEIIATeIbCTBA IIOJIMIEHCKUX IO JejiaM
0 JoMalllHeM Hacuiuun». [eHepanbHas npokypaTtypa Mongo-
BBl pa3paboTaja MHCTPYKILUH, YTOOBI IIOMOYb IIPOKYypOpaM
U CJemoBaTeNIsIM B IIPOBEISHUU PacCAeNOBaHUS U B KBaJIM-
¢uKaMy aKTOB IOMAIITHETO HACUINSI, BKIIIOUAsl TICUXOJIOTH -
yeckoe Hacuime. B 2017 romy I'eHepanbHBIE WHCTIIEKTOpAT
MOJUIIY MOJIIOBHI IPUHSIT MHCTPYKILIMU 110 TIOJIUIIeiICKOMY
BMEIIATEIbCTBY C LIEJIbIO IIPEAOTBPAIeHUS M OOPHOBI CO CIIy-
YassMM TOMAIITHETO HACWJIMs, LIe IPOIMCAaHbl PYKOBOISIIINE
IMpaBWJIa MOJMIUEHCKAM, KOTOpPHhIE CTAaJKMBAIOTCS C TaKUMU
CIIyJastMU.

Onaum u3 npensarcTBuii K agdexktuBHoctn KOP skc-
MepThl Ha3bIBadyd KOHKYPEHIIMIO OpraHM3alluii, YIacTBYIO-
mux B KOP, a Takxe HexelaHWe COTpYIHMYATh Ha MeXBe-
JIOMCTBEHHOM ypoBHe. IToaToMy HE0OXOIUM KOOPIUHUPYIO-
MW OTBETCTBEHHBIN TOCYTapCTBEHHBIN OopraH, B (OYHKIINU
KOTOPOTO TaKXe MOJDKHBI BOMTH MCCIEIOBAHMS MO Ipo0Jie-

' Eremia v. the Republic of Moldova (no. 3564/11), IlocraHoBieHue
ot 28 mas 2013 1. 2Kano6a Obl1a KoMMyHuuupoBaHa 21 mapra 2011 r. T"M.
and C.M. v. the Republic of Moldova (no. 26608/11), IloctaHoBieHue
ot 28 guBaps 2014 r. XKanoba Oblma KomMMyHuuMpoBaHa 06 mekaGps
2011 r.

36 JIxenerta Axunbrona, lOnms AHTOHOBA,
Banecca Koran



MaTHKe HacWIvs, cOOp M aHaJIU3 COOTBETCTBYIOIICH cTaTh-
CTHKH.

KOP nmns pemenuss mpo0OiaeMbl HACUIINS ITOJKEH BKITIO-
YaTb BCE BBIIIECTICPEUMCICHHBIE SJIEMEHTHI:

* CO3/IaTh ¢AMHYIO0 OECIUIATHYIO TOPSYYIO TUHUIO IS 10~
CTpafaBlINX;

* IIPEIOCTAaBUTh MTOCTPANABIIMM OT JOMAIIHETO HACUIIMSI
JOCTYITHYIO SKCTPEHHYIO KBAIM(UIMPOBAHHYIO OE€CIUIATHYIO
IIOMOILIb, B TOM YKCIIC IOPUANYECKYIO, ICUXOJIOTMYECKYIO
U MEIULIUHCKYIO;

* CO3/1aTh CUCTEMY YOeXMII (KPU3UCHBIX LICHTPOB, IlIesI-
TepoOB);

* IIOBBILIATbL OTBETCTBEHHOCTb ITPABOOXPAHUTEIBHBIX
CTPYKTYD IIpY BEACHUM AeJI O JOMAIIIHEM HACHIINK;

* TIONAEpKMBaTh IIPOLIECC PEUMHTErpaldy I0CTpaaaB-
LIHUX.

OFpaHI/I‘{CHI/ISI IIpaB 00MaYMKa HA KOHTAKThI C IETbMU

B cBoem 3zasgBiaenun ot 31 masg 2019 roma 3KcrepThbl
mo mpaBaM xeHImuH Opranuzaunun O0benuHeHHbIX Harmii
OTMETWJIM, YTO UTHOPUPOBAHME HACHIIMSL CO CTOPOHBI WH-
TUMHOIO TIapTHEpa B OTHOLICHWU XEHIIWH IpU OIpenesie-
HUU ONEKU Hall JeTbMHU MOXET IMPUBECTU K CEPbE3HBIM PUC-
Kam [t neteit!. CaemoBaTeIbHO, MHTEPECH U 6E30ITACHOCTD
pebeHKa JOJKHBI UMETh MPUOPUTET Hall MPaBOM POIUTEIS,
MPUMEHSIBIIETO HACWIME KO BTOPOMY POIUTENIO pebeHKa,
MoceIaTh pedeHKa ¥ 00LIATLCS ¢ HAM.

! United Nations High Commission for Human Rights, «Intimate partner
violence against women is an essential factor in the determination of child
custody, say women’s rights experts,» 31 May 2019. https://
www.ohchr.org/Documents/Issues/Women/SR/StatementVAW
Custody.pdf
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Hdetn — cBUAETENN U MIOTEPIICBIIME OT TOMAIITHETO HACH-
JINST — JOOJDKHBI OBITh MAKCUMAaJIbHO 3allIUIIEHBI OT €T0 I10-
BropeHust. Cynbl HOKHBI YYMTHIBATh CTEIIEHb PHUCKA IS
KU3HM, ITICUXMYECKOTO M (PU3MYECKOIO 3I0POBbS JETEil.
B npoTuBHOM cllyyae KOHTAaKT C OOMAYUKOM MOXKET IIpuBe-
CTU K TPparM4eCKUM IIOCenCcTBUsIM. MupoBas IpakTuKa 1o-
Ka3bIBaeT, YTO YaCTO YOMICTBA XCHIIWH MHapTHEpaMu WU
OBIBILIMMM HapTHEPAMU IIPOUCXOASIT MMEHHO BO BpeMsI IOCe-
1IeHUs1 pebeHKa.

B cBs13u ¢ 3TMM KpaliHe BaxXHO IIPUHMMATh B pacyeT BCe
PUCKU MOBTOpPEHUS M 3CKanauuu Hacunus. B Anbanuu, Ha-
IIpuMep, MpHU IIPOBEICHUM OILIEHKN PUCKOB MOXKET He3aMem-
JINTEJIBHO OBITh BBIHECEHO pEIIeHHEe O 3aIlpeTe arpeccopy
BUAETHCA C AeTbMU. B ABCTpMU 3aKOH ITO3BOJISIET HE3aMe -
JINTEJIPHO M30JIMPOBATh arpeccopa OT CEMbU Ha NIBE HEIENH,
U TOJIBKO CyI MOXET PEIIUThb, MOXET JIM OH BO3BpaIlaThCs
o TIpOLIeCTBMM OBYX Hededb B ceMblo. B bonrapuum pgetu
aBTOMATWYECKM IIPU3HAIOTCS IIOCTPadaBIIMMM, €CIM OHU
MIPUCYTCTBOBAIM IIPA COBEPIISHUM IOMAIIHETO HAaCHJIMSL.
[losToMy momuLMs MOXET OrpaHMYMTh KOHTAaKT arpeccopa
C AeTbMM, HO B T€UEHHME Mecsla CyI JOJKEH PEeIIUTb, MC-
IIOJIb30BaTh JIM JAJIbIIIE 3TY MEPY B OTHOIICHUM arpeccopa.
Hoswiit I'TIK Boarapum ot 2008 Toma mocie IONpaBoOK
B cBs3u ¢ mnocraHosieHuem ECIIY B nene Bevacqua and S.
v. Bulgaria (Ne71127/01, 12 wmions 2008 roma) rapaHTHpyeT
MIPUHSITAE OBICTPBIX CYOEOHBIX pEIIeHUHA OTHOCHUTEIBHO
BPEMEHHBIX MEp OIIPeIe/IeHUSI MeCTa KUTEJIbCTBA pebeHKa
(m. 2 ct. 323)".

B BenukoOGpuTaHuu aBa roga Ha3aj Cylbl HaYalIu IpUHU-
MaTh MEpHI 110 MPEONOJCHUIO CYIIECTBYIOIIETO CTEPEOTHIIA

I Republic of Bulgaria. Code of Civil Procedure. 01 March 2008. https://
kenarova.com/law/Code%200f%20Civil%20Procedure.pdf.
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0 TOM, YTO OTell JOJDKEH MMETh KOHTAaKT C PEOSHKOM, daxe
KOIa MMEIOTCS CBUIETENbCTBA JOMALIHEro Hacwuusa'. 19 ne-
Teit O youTel B BenmkoOpuranum 3a 10 jeT mx oTuamMu
IIOCJIe TOTO, KaK CyIbM BBIHECIU PEILIeHHWE O TOM, YTO OHU
MOTYT BHUAETHCSI CO CBOMMHU OeTbMHU. HoOBBIE M3MEHEHWMS
BKJTIOUAJIA TpeOoBaHME, YTOOLI Bce CydeOHBIe OpTaHbBl PO~
LI JOITOJHUTENIFHYIO ITOATOTOBKY IO BOIIPOCAM HAaCHJIMS
B CEMbE M IPUHSUIM MEPHI IS 00eCTIeYeHMST 3aIUTHl KEeH-
muH u peteif. Ceityac B 1I000M cymeOHOM pa30oMpaTeTbCTBE
C yJacTHeM IeTeH B IPUOPUTETE UX SIMOLIMOHAIbHAS U (hPU3H-
yeckasl 6e30MacHOCTh?,

I rpadsr

B wmccrnenyeMbIX IOpUCOIUKIMSAX IOTpadbl MOTYT Hala-
raThCsl Ha arpeccopa B pe3yiabTaTe afMWHUCTPATUBHOTO WU
YTOJIOBHOTO TIpeciefOBaHUs KaK Mepa HaKasaHWs 3a J0-
mamrHee Hacrume. [1o omleHke 3KkcnepToB, mTpadbl JIUIIAIOT
MOCTPAIaBIINX BO3MOXHOCTH OOpPaTUTBCS 3a ITOMOIIBIO
B TIPaBOOXPAHUTEILHBIE CTPYKTYPBI M MOXET ITIOBBICUTH
PUCK TIOIBEPTaThCs HACWIIMIO B LICJISIX BO3ME3IUS, TTONOOHO
Mepe apecTta 0e3 JaJabHEHIIEro yrojJJOBHOTO TTpeCiieTOBaHUS.
OOMmYMK JOmKeH OydeT IIOHECTH JeHEXKHOE B3bICKAHWE
3a colesTHHOE B JIOXOJ TOCyIapcTBa, HO mTpad, KaK MpaBu-
JIO, BBIMJIAYMBAETCsd M3 OOIIErO0 CEMEMHOro OlomkeTa WU
BIMSIET HA HETo, YTO TIPEISITCTBYET ITOCTPadaBIINM oOpa-

' The Guardian, «UK judges change court rules on child contact for violent
fathers,» 20 January 2017, https://www.theguardian.com/society/2017/j
20/uk-judges-change-court- rules on-child-contact-for-violent-fathers

-domestic-abuse.

2 Nelson’s Law, Contact With Children In Cases Of Domestic Violence,
21 January 2018, https://www.nelsonslaw.co.uk/contact-children-domestic
-violence/.
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TUThCd 3a nomoiubto. IlTtpad He pewaer mpobieMbl 6e3-
OITACHOCTM ITOCTPAIaBIIMX W M3OJSILIMU OT HUX arpeccopa,
1 TI03TOMY He sBisieTcsl 3¢ (PEeKTUBHONM MepoOil il 3alInThI
nmocTpagaBmnX. C TOUYKM 3pEHMSI TOCYTApPCTBEHHBIX PECyp-
COB, KOTOpBIE€ PACXOOYIOTCS Ha MPaBOOXPAHUTEIBHYIO U CY-
IeOHYI0 CHCTeMBI, 3aAeiiCTBOBAaHHBIE B HAJIOXEHHWHU IITpa-
¢a, aTa Mepa TakKe He AIBasIeTcs 9(PpPEeKTUBHOIA.

KoppeKLunoHHbIe TpOorpaMMBbl [Jist arpecCOpOB

BoabIMHCTBO y9aCTHUKOB TTONAAAIOT B TaKKWE MPOTpaM-
MBI 110 PEIIeHUIO cyda B ITepUo MPEeIBapUTETLHOTO pacciie-
IIOBAHUS, WJIN TI0 TPeOOBAHUIO YCIOBHOIO CPOKa, WU IS
MOJIydEeHUsI TIpaBa Ha OIEKY, WIA CHSATHAS OTrpaHWYEeHUS
Ha TioceneHne nereii. KoppekimoHHbIe TporpaMMBbl TIpen-
CTaBJISIIOT CO0OM SKOHOMMWYHYIO aJbTepHATHUBY TIOPEMHOMY
3aKJIIOYEHUIO, OJHAKO IO CHX MOp He SICHO, Ha KakWe e
HaIpaBJIeHbl TOJXOOHBIE TIPOTrpaMMbl — Ha ITIpegoTBpalle-
HUE, HaKa3aHMWe, aHTU-CEKCUCTCKoe obOpa3oBaHue. B Heko-
TOPBIX IOPUCAVKIIASAX 3TU MPOTPAMMBI CO3IaHbI C TEM, UTO-
OBl COOOIINTH arpeccopaM 0 HEMPUEMIIEMOCTH TTPUMEHEHUS
Hacuiausd. OgHa M3 CaMBbIX YCITEITHBIX MOIEIe KOppeKI-
OHHBIX TIpoTrpaMM (POKyCcHpyeTcs Ha BOIPOCAX TeHISPHOTO
paBEHCTBa, YYMUT IIOBEAEHUYECKUM IIOIX0AaM K KOHTPOJIO
HaCUJINS, TECHO COTPYOTHWYAET C YUPEKICHUSIMU COLIMAb-
HBIX ycayr. Eciim y9acTHUK He TIpOXOOUT TMOJIHBIA Kypc, TO
KypaTop MOXeT PEKOMEHJIIOBAaTh TIOPEMHOE 3aKIIIoYeHUE.
PesynbraThl mporpamMMbl Mmokasajiu, 4ro modytu 70% ydact-
HUKOB HE MPUMEHSIM HACUJIUE MO ucTeyeHun 6 u 18 mecs-
LIEB T1OCJIE €€ OKOHYAaHU' .

! Jeffrey Edleson and Martha Syers, The Effects of Group Treatment for Men
Who Batter: An 18-Month Follow-up Study, Research on Social Work
Practice 1, no. 3 (1991): 227—243.
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Kak HM cTpaHHO, KOppeKLIMOHHBIE TTPOrpaMMbl OOJIbIlIe
BJIMSIIOT Ha MYXKYMH, KOTOPbIe MPUYMHSUIM (DU3NIECKOe Ha-
CHJIME TOJIBKO C LIEIbI0 pa3pelieHns KOH(IMKTa B OTHOIIE-
HUSX, a HE U151 MOJIyYEHUSI MaTepUaIbHbIX, CEKCyaTbHBIX WX
VHBIX BBITO .

ITo MHEHMIO OMPOILLEHHBIX IKCIIEPTOB, 0€3 KOHTPOJIST Ka-
yecTBa oOyuyeHUs 1 Oe3 Iocaenyollero HabaoaeHus 3a Mo-
BENCHUEM MX YYAaCTHUKOB KOPPEKIIMOHHbIE ITPOTPaMMBbl CTa-
HOBSITCS JIMILIb 3aKOHHBIM MyTeM U30eXKaTb OTBETCTBEHHOCTH
U/WIM [al0T BO3MOXHOCTh IIPOOOJDKATh MaHMITYJIUPOBATH
MOTEPIIEBIIMMHU, T.€. MO3BOJSIOT OOOWTU 3aKOH W MPOAOJI-
xkwuthb. Cynbl B lllommanaum, HarmpuMep, OOJIbIlIe HE ITOChLIA-
JOT arpeccopoB Ha TaKue KypcChl, CUMTas, YTO JOMAIIHEE Ha-
CUJIV€ SIBJISIETCS BOJIEBBIM ITOBEACHWEM, HE MOMIAIOLIMMCS
Koppekluu. B oTinumne oT coCcTosIHU anKOrojibHOM 3aBUCU-
MOCTHU WJIM HAPKOMAHUWU, [1e BO3AEPXKaHUE IPUHOCHUT OIlpe-
JIeJICHHbIE W OLIYTUMMbIE BBITOAbl MOTPEOUTENIO, arpeccopbl
Hao0OpOT MOTYT MPOAOJIKATh NPUMEHSITh HACUIUE B CBSI3U
C MOJIy4a€MOM OT TAKOIO ITOBEACHMS BBITONOM, KOTOPYIO Ha-
XOISAT B KOHTPOJIE Hal ACUCTBUSIMM MapTHEpa.

Tem He MeHee B HEKOTOPBIX CUTYalLMsIX y4acTUE B KOp-
PEKLIMOHHBIX ITpOTpamMMax Mocjie apecTa B 00Jblieii CTeneHU
CNOCOOHO MPUBECTU K MO3UTHMBHBIM IMOBENCHUYECKUM U3ME-
HEHMSM, HEXEJM TIOPEMHOE 3aKJIOYeHUE, OCOOEHHO KOraa
HamnagaBIIEMY BMEHSIOT COBEPIIEHUE JIETKOTO Bpeaa 310p0-
BbIO, ¥ B CUTyalL[MsIX, KOTJA Mapa XOUeT OCTaThCsl BMECTE?.

' Stark. Coercive Control: How Men Entrap Women in Personal Life.
Oxford University Press: 2007. Chapter 2, «Are Batterers’ Programs
Effective?»

2 Tam xe.
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Menuanysi 1 UHCTUTYThI IPUMUPEHUS

JI1o6bIe npyrue npouenypbl BOCCTAHOBUTEIBLHOIO MPAaBO-
CyIus DOJDKHBI OBITh UCKJIFOUEHBI M3 3aKOHOB M/WJIX IIPOLIe-
ypbl TIO MPOTUBOACHCTBUIO JOMALIHEMY HACUJIMIO, TaK KakK
He HalleJIeHbl Ha oOeclieueHue Oe30IMacHOCTH II0CTpanaB-
IIMX, KOTOPYIO IOJDKHO rapaHTUPOBaTh rocyaapctBo. Eciu
0€e30I1acHOCTh HE FapaHTUPOBaHa, TO JIIOObIE NEMCTBUS, SIKO-
Obl HalEJIEHHbIE HAa «COXPAaHEHHWE CEeMbU», MOTYT Ha CaMOM
JieJie TIPUBECTU K TparMdyeckoMmy ucxomy. Meauauusi HE pe-
1aeT npobseMy Hacuius U 0€30MaCHOCTU B KaXKIbIX KOH-
KPETHBIX B3aMMOOTHOLIECHUSX. Ecium Hacuime gBisercs
HenpepbIBHLIM MPOLIECCOM U AUHAMUKOI, 0OOCHOBaHHOI
Ha HEepaBHBIX MO3ULIMUSAX, TO MEAWALMsI HUKAK HE MPUOCTa-
HaBJIMBaeT 3Ty NWHAMUKy. HaoGoport, maxke ecnu pusmue-
CKOE€ Hacuiue He OyaeT pacTd, oOIIMiA YpOBEHb KOHTPOJIS
HaJ MapTHEPOM MOXET PacTU IO MEpE TOro, Kak arpeccop
MOHUMAET, YTO €r0 HUKTO HE MPUBJIEKAET K OTBETCTBEHHO-
CTHU 3a €70 MOBENCHME.

B YkpauHe, HeCMOTpsl Ha HaJlW4Ke 3aKOHa O JOMAallHEeM
Hacuiuu, B OOIIEM YroJOBHOM MpaBe BCE €lIe ACHCTBYET
cTapasi MpakTHKa MPUMHUPEHMS XEPTBBI M IIPECTYITHMKA'.
ITox »TMM npeaIoroM Cyaby M NPOKYPOPHI 3aKPhIBAIOT AEIO,
IIOTOMY YTO XOTST «COXPAaHUTh CeMbIO». OHM yOEXIEHBI, YTO
MpUBJICYEHUE MPECTYITHUKA K OTBETCTBEHHOCTM pa3pyllaeT
ee. Ha cerognsa 50% yrojoBHBIX Hell MO JOMallHEMY Hacu-
JMI0 Ha YKpauHe? 3aKaHYMBAOTCAd MUPOBBLIM COIIAILIEHUEM

! Barcon K., Jlerenbka M., Yepenaxa K., Kamamnauxk O., Kopmour JI.,
Kpusynsk A., JleeueHko K. MOHUTOPUHT CUTYyallM pearupoOBaHusI CUCTe-
MBI MPABOCYIMS Ha JOMAalllHee HACUJIME W HACWJIME MPOTUB XeHIIMH. Ku-
eB. 2018. https://www.srji.org/upload/medialibrary/90f/Monitoring_web

finall.pdf
2 Tam xe.
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npsiMo B cyne. IOpumnuecku IocTpamaBilide MMEIOT IIpaBo
COIIACUTBCS Ha IPOlenypy IMIPUMUPEHMSI, HO OHU He 00s13a-
HEBI 3T0 AenaTh. Ha mpakTtuke ux cTaBaT nepen (pakToM Heoo-
XOOMMOCTH, YTO IS IIOCTPAIaBIIMX 3BYYMT KaK IIpUKa3
00 oOs3arenpbHOCTM TipnMmupeHus. IlpoueccyanbpHo, 0e3-
YCJIOBHO, JieTye NIPUMUPUTL CTOPOHBI, HE pa3dupasicb B 00-
CTOSITENIBCTBAX NIejIa, YeM IIPOXOIUTh BCE CTaauM CydeOHOTO
pa3bupartenbCcTBa, TO €CThb, MO YOEXIEHUIO CYyAel, TpaTUTh
BpeMsI Ha HECYIIECTBEHHbIE M MajO3HAYMMbIE <«OBITOBBIC»
nena. OOIIeCTBeHHOe MHEHME, 00S3Hb BIUSHUS CYTUMOCTH
o0umYrKa Ha Oyayllee IeTeil 3aCTaBISIOT MOTePIEBIINX M-
TH Ha 3TU IIPOLIEAYPHI.

DKOHOMHYECKHE NMOC/IeICTBUS JOMALIHETO
HaCujiusa

Ecau 6v1 npunyoumenvHo pazpewiume pannee
emewiamenscmeo, mo byoem 2opazodo

Ay4Uie — MO COKOHOMUM 200bl OOABHUUHOO
AeHeHUsl, COXPaHUm npou3eo0umeabHOCMb
mpyda, pewium npobaemot co 300po8bem
demeil, Komopble CMAHOBAMCA caUdemensimu
Hacuaus 6 cemve. Ecau 6bt npunumaeme
yyacmue 8 paHHeM Meulamenbcmee, mo
2MO IKOHOMUM MHO20 denee. Takce 3mo

Aydule 015 cembl U 0Oulecmaa.
Cunou Jlaiiep, CIIIA

Bce skcnepTsl BBIpaswiii MHEHHE, YTO IJISI YCHEIIHOI
OOpBLOBI ¢ MPOOJEeMOIl TOMAIIHET0 HACUJIMS HYXXHO BbIIe-
JINTH CIIeIaJibHbIE OIOMKETHBhIe cpemcTtBa. Pedopmel, Ha-
IIpaBJicHHBIE Ha IpemoTBpallleHne HACWINS, SKOHOMNIECKU
OoJiee BBRITOOHBI, YeM 0OpHOa ¢ MOCIEACTBUSIMU JOMAIITHETO
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HacuIMSL. 3aTpaThl HA paccienoBaHue YTOJIOBHOIO /Iejia B CHU-
TyallusIx IPUIMHEHUs] TSDKKOTO Bpela 3I0POBBIO WIIM yOMIi-
CTBa, pacxonbl Ha CyneOHOe pa30UpaTesIbCTBO U 3aKIIOUCHUE
0OBHMHSIEMOTO 101 CTpaxy, Ha ero majbHelilnee comepXaHue,
3aTpaTrhl Ha MEHCHUIO MOCTPadaBIIMM 10 MHBAJIUIHOCTU WU
I10 TI0Tepe KOPMUJIbIIa O00MIYTCS TOCYIapCTBY JOPOXKE, YeM
OXPaHHBIA OpAep.

HomalirHee HacHIMe TaKXKe OKa3bIBaeT BIMSIHUE Ha 3KO-
HOMUYECKUI POCT TOCyIapCcTBa, CIIOCOOCTBYET IIOTEPE MPO-
IYKTUBHOCTA M CHIDKEHHUIO IIPOM3BOIMTEIBHOCTU TpyHa.
Taxk, B 2019 rony BceMupHBIil 6aHK IIpUILIE)T K 3aKJIIOUYCHUIO,
yto B Tex 131 cTpaHax, rme NMpUHSIMA 3aKOHBI O JOMAaIlTHEM
HACUJIVM, XEHIIMHBI OOJIbIE BKJIANABIBAIOT B 3KOHOMHUKY'.
Nupexc BMb o Poccun B OTHOLLIEHMM PaBOBOTO IOJIOXKe-
HUS XEeHIIUH U 3KOHOMUKU HMXe, yeM Mo JIubepuu, Mo-
3aMOUMKY 1 OOJILILIMHCTBY MOCTCOBETCTKUX cTpaH. I1o ouleH-
kaMm Mxeitmca ®uponHa n3 CreHOOPICKOro YHUBEPCUTETA
n Anke Xeddaepa n3 OKcdopIcKoro YyHUBEpCUTETa, €XKe-
TOAHBIC 3aTPAThl HA JOMAaIlIHee HACUJIMe Ha MEXIyHAPOIHOM
YPOBHE COCTABJIAIOT 4,3 TPJIH. 10JUL.>

B 2019 romy MuHuctepcTBO BHYTpeHHUX neil Bemnko-
OpUTAaHUH BBITYCTUIO OTYET «DKOHOMUYECKAS U COLIMAIb-
Hag lLeHa JOoMallHero Hacuwiusa»>. COmIacHO 3TOMY OTYETY,

"World Bank Group: Women, Business and the Law: A Decade
of Reform. https://openknowledge.worldbank.org/bitstream/handle/10986/
31327/WB1.2019.pdf

2 The Washington Post, «The cost of domestic violence is astonishing,»
23 February 2018. https://www.washingtonpost.com/opinions/the-cost-of
-domestic-violence-is-astonishing/2018/02/22/f8c9a88a-0cf5-11¢8-8b0d

-891602206fb7_story.html
3 UK Home Office, The economic and social costs of domestic abuse, January

2019. https://assets.publishing.service.gov.uk/government/uploads/system

uploads/attachment_data/file/772180/horr107.pdf
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COLMAJIbHbIE M DKOHOMUYECKUE WM3ICPXKKU I KEpTB HO-
MainHero Hacwius B 2016—2017 romax B AHIIMM U Y3Jbce
COCTaBJISIIOT MPUOIU3UTEIIBHO 66 MJIpA. (DYHTOB CTEPIIMHIOB
(84,7 mupa. monn.). CpemHsISI CTOUMOCTh €IWHUIIBI SKEPTBBI
Hacuiausl B ceMbe cocTaBisier 34015 (byHTOB CTEpIMHTOB
(43634 ponu.). CaMbIM KPYIHBIM 3JIEMEHTOM 3aTpaT Ha J10-
MalllHee HacWIne ABISeTC (PU3MYECKUM 1 9MOLMOHAIbHBIM
yiiep0, TTOHECEHHBIN caMUMHM XepTBaMu, — 47 mMipa. GyH-
ToB crepauHroB (60,3 mupa. moswt.), 4yro cocrasisier 71%
OT BCeX IpeanojaraeMbIX pacXoloB Ha JOMalllHee HacUINE.
Crenyioniye 1Mo BeJIMUMHE 3aTPaThl CBSI3aHBI € MTOTEPEil Mpo-
JIYKTUBHOCTHU OT YTpauyeHHOTO pabodero BpeMEeHU U CO CHU-
JKEHUEM MPOU3BOAUTEILHOCTH — 14 MJIpa. (YHTOB CTepIUH-
roB (18 mupa. mom.).

[MonrMaHWe 3KOHOMUYECKUX MOCICACTBUII JOMAIIHETO
HACUJIMS MOXKET ITOMOYb IIPU pa3pabOTKe MOJUTUKU U IPO-
rpaMM, HalleJICHHBIX Ha COKpallleH!e ero nocieacTsuii. Yro-
Obl YMEHBIIUTh 3TU MpeIIoNaaracMble 3aTpaThl, IPOpUIaK-
TUYECKHE MEPOIPUATHS U PpaHHUE BMEIIATEIbCTBA JOJIKHBI
CTaTbh IPUOPUTETOM.

3akinoueHue ¥ peKoMeHIaIuu

Kak moxkaszan 0030p, NMpUHSTHE CIELMaIbHBIX 3aKOHOB
MPOTHUB JOMAIITHEr0 HACWIMS J0Ka3alo CBOIO 3(PdeKTuB-
HOCTb B HCCIIEAOBAHHBIX CTpaHaX, B TOM YHMCJIE€ U B IIOCTCO-
BeTckux MongoBe, YkpauHe u KbiproiscraHe, T.e. B 10puc-
IUKIMSAX ¢ OJIM3KUMU K Poccuu MOIUTUYECKOM 1, UTO caMOoe
BaXXHOE€, MPaBOBOI cHUCTeMaMH. Takue 3aKOHBI pacCMaTpu-
BAIOTCS B KaUe€CTBE OMHOI M3 KIIIOYEBBIX MOJUTUIECKUIX MEP
o 0oppOe C HACWIMEM, HO HE SIBIISIIOTCS €IMHCTBEHHOM.
JeiicTBUTENIPHO, YPOBEHb HACWIMS B YIIOMSIHYTBIX CTpaHax
cokparwiics 6onee yeM Ha 20%. Ho aTo nmpou3sonuio He cpasy
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U HE CTOJIbKO ITOCJIC TIPUHATHUS ITOTOOHBIX 3aKOHOB, CKOJIBKO
B pe3yJibTaTe NpoBeAeHUs] cOaTaHCUPOBAHHO KOMILIEKCHOM
MOJIMTUKXA U TIPOTPaMM I10 MPOTUBOACUCTBUIO NOMAIIHEMY
HACUJIMIO Ha BCEX YPOBHSIX 3aKOHOAATEAbHOM, UCITOJHUTEb™
HOM U cyneOHOIi B1acTu.

Kak BUAHO U3 MHTEPBBIO C SKCIEPTAMU U JAPYTUX UCTOY-
HUKOB, IJIS1 pelIeHMs MPOOaeMbl JOMALIHETO HACUJINST OTHO-
rO 3aKOHA SIBHO HEAOCTATOYHO, TaK K€ KaK U KpUMMHAIU3a-
LIMM JOMAIIIHETO0 HACWIMS KaK IPECTYIJIEHUS KaTeropuu
nyo6imyHoro ooBuHeHus1. HeoOxoauM Lienblii KOMILIEKC B3a-
MMOCBSI3aHHBIX M B3aMMOIOMNOJHSIIOMNUX Mep. OYeBUIHO,
YTO 3allMTa OT JOMAIIHEro HacWIvs W ero MNoCAeACTBUIA
He OyneT 3(p¢peKTUBHOI 0e3 MOMUTUYECKONM BOJM U TIPUHS-
TUS PEIEHUI Ha BCEX YPOBHSX BJIACTU, HAUMHAS C yYaCTKO-
BOIO M 3aKaHYMBasi YNUHOBHMKAMMU B MUHMCTEPCTBAX U IEMy-
tatamu [ocynapcTBeHHOM JIyMbl.

IIpu pazpaboTke 11000# MOJIUTUYECKOI MOBECTKHU IO 3a-
LIUTE TpaXaaH OT AOMAIIHEr0 HACWIMS CJIeIyeT y4eCTb, UTO
KOpPEHHOH TIpWYMHON (eHoMeHa SBISIOTCI HEpaBEHCTBO
n aucbamadc Baacth. YToOwbl OBITh 3((EKTUBHBIM, ITOIXOMI
K NpoduIakTUKe, pearupoBaHUIO, TIPECIeNOBaHNIO M HaKa-
3aHUIO 32 AOMAlllHEE HACUJIME NOJDKEH MPU3HATh TaKOE Ha-
CUJIY€ KaK HeNpepbIBHbIA JTMHAMUYECKUIA MPOLIECC, BKIOYa-
IOIIMA MOCTPagaBLUIMX M arpeccopoB, OaXe €CIM KaxXaoe
efiCTBHE, COBEPIIEHHOE B OTIEAbHOCTM, KaXETCH JIMIIb
HEOOJbIIMM MPOCTYNKOM. B CBSI3U ¢ 3TUM MNpencTaBiISIETCS
HEMAJIOBAXXHBIM MPONOLKUTh M3YYEHUE BBILICYTTOMSIHYTOM
KOHLENLMU «[IPUHYAUTEIBHOIO KOHTPOJISI», KOTOpas Jeria
B OCHOBY HOBEMIINX 3aKOHOB I10 IPOTUBOACUCTBUIO JOMAIII-
HEMY HAaCWJIMIO.

ITockonbKy OXpaHHbIE Opraepa SBISIOTCS OOJHUM M3 ca-
MbBIX 3((EKTUBHBIX CIIOCOOOB CHHU3UTh YPOBEHb HACHJINS,
COKpaTUTh MOBTOPSIEMOCTb AKTOB HACUJUSI U OOECIIEUYUTb
0€30MacHOCTh MOCTPAAABILIMX, TO OpAEpa OCTAIOTCSA KItoue-
BOIf Mepoii B IIOOOI cucTemMe pearnpoBaHMs Ha JOMalllHee
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Hacuwine. Eciyu oHM OTCYTCTBYIOT, TO MEXaHM3M HX paspa-
0OTKM JTOJIKEH CTaTh IEPBLIM IIPUOPUTETOM JIJIST 3aKOHOAATe-
JIel HapsImy ¢ MEXaHU3MOM IOIyJIeHMS TTIOCTPanaBIInMU Oec-
TUIATHO IopuamdyecKoi moMotiu. JIroboe 3aKoHOAATETLCTBO
IIPOTUB JTOMAIITHETO HaCUJIME TaKKe JOJIKHO IPEeayCMOTPETh
CO3JaHNe KOMILIEKCHOTO MEXBEIOMCTBEHHOIO IIOIXOIa
U BBIICJUTH CIICIMAaJbHbIE CPENCTBA UISI €r0 pealu3aluu
Ha BCEX YPOBHSX BJACTH, YTOOBI OOECIIEUMTh KOHKPETHYIO
3alIMTy MOCTPAIaBIIMX BO BCEX OTBETCTBEHHBIX CTPYKTYpax.

Ha ocHoBaHNU MHTEPBBIO C SKCIIEPTaMU 1 aHAIM3a pejie-
BaHTHBIX TeMe 0030pa MaTepUaaoB ObLIX MOATOTOBJIEHbI 00-
mue pekoMeHmaun. HeobxommMeie Mephl B cepe 3aKOHO-
JIaTeJIbCTBA, IIPAKTUKKU €0 IIPUMEHEHMST U TOCYIapCTBEHHOI
MMOJIUTUKY 110 MPO(]UIaKTUKE, MPEeIOTBPaIeHUIO, pearupo-
BaHMIO 1 HAKa3aHMUIO 3a HACWJIKE B ceMbe C(DOPMYIMPOBAHbI
C YYETOM TIPOBENEHHOM OLeHKN 3(PPEeKTUBHOCTH MOTO0OHBIX
MEpPONPUSITUI B pa3HBIX CTpaHaX. X pe3yJbTaTUBHOCTh TEM
BBIIIIE, YeM OOJIbIIIe MEP BKIIOYEHO B €AMHBII KOMILIEKCHBIM
ITOIXOI, IT0 TIPOTHUBONEHCTBUIO HACUJIUIO B CEMbE.

PexomeHnayemMblie Mepbl, KOTOPbIE MOIJIM Obl ObITb MPUHSI-
THI K CBEIEHUIO B POCCUICKOM KOHTEKCTE, MOTYT CBOIMTHCS
K CJIeAyIoIIeMy, HO He OTPaHUYMBAThHCS STUM:

1. HeobxonuMo TpuHSITHE cHelUaJbHOTO 3aKOHA O [10-
MaIlTHeM HaCWIUU.

1.1. 3aKoHOIATENLCTBO O IOMAIIHEM HACWJIMU IOJDKHO
BKJTIOUATh YETKHWE OIpenesieHUsT BUIOB HACUIINS — (u3nue-
CKOTO, CEKCYaJIbHOTO, TICUXOJIOTUYECKOTO M SKOHOMNYECKO-
TO.

1.2. INpuHgTHEe cHeuuaJbHOTO 3aKOHA JOJIKHO COMpPO-
BOXIATbCSI KPUMWHAJIM3ALIME NTOMAITHeT0 HACWUIINS, T.e.
JIOJIKHO OBITH TIPETyCMOTPEHO YTOJIOBHOE HaKa3aHUe, copas-
MEpPHOE TSKECTU COBEPIIEHHOTO MPECTYIICHUS 1 00ecTIeyn-
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Bamoniee 3(pGEeKTUBHYIO 3allIMTy MPaB M MHTEPECOB ITOTEp-
MIEeBIINX.

1.3. JoMaliHee Hacujve IOJDKHO OTHOCUTBLCS K KaTero-
puu nes myoJIM4HOrO OOBUHEHMUSI.

1.4. Opuonyeckn goMalrHee HAcUJIME B 3aKOHOHATETb-
CTBE IOJDKHO paccMaTpMBaThC He KaK Cepus OTACIbHBIX Ha-
CHJIbCTBEHHBIX aKTOB, a KaK IIPOIIECC.

1.5. 3a mpuHSTHEM 3aKOHA NOJIKHEI TTOCIIEA0BATh COOT-
BETCTBYIOIIME U 1IeJIeCOO0pa3Hble U3MEHEHMST B OTPACIEBOE
3aKOHOAATEJIbCTBO, BKJIIOUAsl YTOJIOBHOE, YTOJOBHO-TIPOLIEC-
CyaJbHOE, aIMUHUCTPAaTUBHOE, CeMeliHOe, TIpaXIaHCKOe,
rpaXkIaHCKO-TIPOLIeCCyaIbHOE U TIP.

1.6. U3MeHeHUsT 1 NOMOJHEHUS B OTpacieBO€e 3aKOHOIa~
TEJIbCTBO JOJKHBI HE TOJIBKO HE IMMPOTUBOPEUUTH APYT APYTY,
HO WX OCHOBHOM (DOKYC IOJIDKEH OBITh HaIleJeH Ha 3allIUTy
IIpaB ITOCTPAaJaBIINX OT HACKIIMA.

1.7. TIpaBa noTepHeBIIMX OT HACUJIUS UMEIOT MPUOPUTET
Haja npaBaMM NpUYMHUTENI Hacwinsg. OHM HU B KOeil Mepe
JIOJDKHBI OBITh MEHBIIIE, YeM IIpaBa 0OMIYMKa.

1.8. O6ecmreunTh 3P PEKTUBHYIO 3AIIUTY BCeX 0€3 NCKITIO-
YeHUs OCTPadaBIIMX OT JOMAIIIHErO0 HAaCWUJIMS, a He TOJIBKO
B PaMKaxX CEMEMHBIX OTHOILLICHUA.

1.9. MexaHM3M MCIIOJTHEHMS 3aKOHA MTOJDKEeH OBITh Ipem-
CTaBIEH COOTBETCTBYIOIIMMM  HOPMAaTHBHO-TIPAaBOBBIMU
U MOA3aKOHHBIMU aKTaMU MUHMCTEPCTB 1 BEIOMCTB, YIacT-
BYIOILIMX B IIPOLIECCE €T0 peaan3aiim.

1.10. Co3gath peryiasspHoO IeiCTBYIONIYIO pabodyio TpyI-
bl JUISI TIPOBEISHHMS MOHMTOPMHIA MCIIOJJHEHMSI 3aKOoHa
0 IOMaIlTHeM HAaCWINU.

1.11. duHAHCOBO-3KOHOMMUYECKOE ODOCHOBAHUE K MPO-
eKTy 3aKOHa JOJDKHO COAEepXKaTh NETaJM3MPOBAaHHBIN OIOI-
KET, 00ECITeYMBAIOLLNNI €T0 UCTIOJTHEHUE.
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2. IlpuHATH MepHl I'paXIaHCKO-TIPABOBOM 3aIllUTHI I10-
CTpajaBIIIKX.

2.1. 3amura IocTpagaBIInX OT arpeccopoB NOJKHA obec-
MEeYMBATLCS MOCPEACTBOM 3alIUTHBIX MEp, TAKUX KaK OXpaH-
HbIE opaepa.

2.2. HeobOxomgumo rapaHTHUpPOBATh U OOECITIEUNTh TMOKIE
YCJIOBUS TPUMEHEHUSI OXPaHHBIX OpPIEPOB B 3aBUCHUMOCTHU
OT CUTYallMM HACWIMSI M YCJIOBMil O€30ITaCHOCTU IMOTEPIIEB-
LIHUX.

3. Cucrema KOMIUIEKCHOM TTOMOIIM ITOCTPagaBIINM
JOJDKHA KaK MUHMMYM BKJIIOYATb B ceOsl CEOyIOIIUe 3je-
MEHTbI:

3.1. O6ecmeunThb 00SI3aTENBHBIN JOCTYIT BCEX ITOCTPagaB-
KX OT JOMAIIHET0 HACWIHMs K IIporpaMmaM OecCIUIaTHOM
IOPUINYECKOM, IICUXOJIOTMYECKOM, MEOUIIMHCKON W COLU-
AJIbHOM MOMOIIIU.

3.2. O6ecneynThb TOCTYH TTOTEPIIEBIINX K TOCYIapCTBEH-
HbIM O€CIIaTHbIM yOeXullaM M OecrulaTHON ropsyei jav-
HUU.

3.3. Pa3paboTaTh mporpaMMBl peMHTETpaliui 1 peaduin-
TalM IOCTPadaBIIMX OT JOMAIIIHETO HACUJINS.

3.4. HeoOxonquMBl crieliMajgbHBIC YeTKNE 1 HEeOOpeMeHU -
TeJIbHBIE TIPOLIEAYPHl IIOHAaYMd Kajo0 IMOTEPIEBIIMMU
Ha He3(dEKTUBHOCTh PabOTHI MPaBOOXPAHUTEIILHBIX OpTa-
HOB 1 MHBIX OTBETCTBEHHBIX CIIYKO.

4. OOecreyuTb CO3HAHUE KOMIUIEKCHOIO MEXBEIOM-
CTBEHHOTO MOIXOIA.

4.1. Tlogxon Togpa3symMeBaeT HaTaXXWBAHUE CUCTEMEI Tie-
peHamnpaBieHUusT M MEXCEKTOPaJbHOIO KOOPAMHUPOBAHUS

CIyJaeB JOMAIIIHETO HACUJINSI, KOTOpast OyIeT IMO3BOJISITh (-

CaMoe oItacHO€E MECTO 49



(EeKTUBHO COTPYTHMYATH YIPEKISHUSIM KaK BHYTPHU OTHOTO
CeKTOpa, TaK ¥ MEXKIY pa3HbBIMU CEKTOPaAMMU.

4.2. KOMITJIEKCHBII MEeXBEIOMCTBEHHBII MOIXOM TOKESH
IpeaycMaTpuBaTh MEXaHM3M €ro MPakKTUYeCKOIo IpUMeEHe-
HUs ¢ pa3pabOTaHHBIMU aJrOPUTMaMM M MPOTOKOJIAMM B3a-
UMOIENCTBUSI CTPYKTYP B PA3JIMYHBIX CUTYaLIUSIX HACUJIVS;
JIOJDKHBI OBITh Ha3HAYEHBI OTBETCTBEHHBIE 32 KOOPIMHAIIAIO
CTPYKTYPBI U YIPEXKICHUSI.

4.3. PaspaboTaTh M TIPUHSTH OIOMXKET 1T 00eCIIeueHMS
3(pPEeKTUBHOTO MPUMEHEHUS MEP KOMIIJIEKCHOTO pearmpo-
BaHMS B CUTYyallMM HACWJIMSI, TAKMX KaK COIIMAJIbHOE KIIbE,
JIBTOTHI TIPU TPYAOYCTPOMCTBE WMJIM MOJydeHUEe Ipodeccro-
HaJIbHOTO 00pa3oBaHusl, U Ip.

4.4, Ha3HauuTh CTPYKTYphI, OTBETCTBEHHEBIE 3a cOOp,
aHaM3 M 0000IIeHNe CTAaTUCTUYECKO MHMOpMaLInHU 110 10~
MaIlTHeMy HAaCWIMIO ¢ ImyOJIrKameil BceX He0OXOMMMBIX BbI-
BOIOB, 3aME€YaHMM M PEKOMEHIALMNA COOTBETCTBYIOLIM
cayxk6am. OcylecTBIATh YITyOJieHHOe MCCeIOBaHUE TIpO-
0JIeMaTUKM JTOMAIITHETO HACKIIMS.

5. O6yuyeHMEe CTIEIUATMCTOB M MH(GOPMALIMOHHO-TIPOCBE-
TUTEIbCKUE KAMITAHUU.

5.1. TIpoBoauTh peryjasipHoe KOMILIEKCHOE OOy4yeHUe
COTPYIHUKOB ITOJIUIINM, CIEACTBEHHOIO KOMUTETa, IPOKY-
paTtypel U CYIOB IJIsi MOHMMAaHUS CHEUU(PUKM TeHISPHOTO
HACWJIMSI, €ro AWMHAMMKH, IIOCHeAcTBUil. OCyIlIeCTBISATh
IIPOTpaMMBbI MOBBIIIECHUSI KBaIU(UKALIMY IOPUCTOB, IICUXO-
JIOTOB, COLIMAJIbHBIX paOOTHUKOB, Bpadeil U APYTrUX clelua-
JINCTOB IO CTaHOApTaM MEXBEIOMCTBEHHOIO B3auMOICIi-
CTBUS.

5.2. IIpoBomnTh perynsipHble MHGOPMALIMOHHO-TIPOCBE-
TUTEJIbCKNE KaMIIAaHUY CPeny HaCeJISHMS 10 BOIIPOCaM Aeii-
CTBUS CHCTEMBI M MEXaHM3MOB IIOMOIIM IIOTEPIEBIINM
or Hacwius. IloBBIIIaTh OCBEOIOMJIEHHOCTh HAaCeIeHMUS
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O FeHJEePHOM HACUJIMU U TIPUMEHSTh CTpaTeruu U3MEeHEHUS
MOBEIECHUS Yyepe3 0Opa3oBaTebHBIC MTPOTrpaMMbl B IITKOJIAX,
YHUBEpPCUTETAX, BHEApEeHUE TeMaTUUYeCKUX Moayjiaeil B oOpa-
30BaTe/lbHbIE MTPOrpaMMbl CIIELMANNCTOB, MPOBEASHUE KaM-
MaHUuM.

6. 3amuTa npaB AeTeil — CBHUIETENE M MOTEPHEBIINX
OT IOMAIIIHETO HACWUJIUSI.

6.1. OGecneynThb COOITIOAEHME HAMTYYIINX NHTEPECOB pe-
OeHKa U ero 06€30MacHOCTU MyTeM OrpaHUYEHUSI KOHTAKTOB
MIPUIMHUTENSI HACUJIUS C I€THMMU.

6.2. Pa3spaborath MexaHU3Mbl OOpalleHUs 3a MTOMOILbIO
JIeTei, MOCTpagaBIIMX OT JOMAIITHErO HaCHUJIMSL.
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ITpunoxenue 1.
IITaru npoTHUB AOMAIIHET0 HACUJIMSA

domawHero Hacunus

\
L)

Bbecmu cucmemy cpournix ganpemol na kotmakm

S

nanadabwero ¢ nocmpadabwed (oxparmvie opdepa)

u cepbejﬁloe Ha./mfarme;a ero HapyweHue

NPOEKT
N iiPsssea
WHULMATUBA
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IlepBoIif 1m1ar, KOTOPBIIA MMEET CaMbIif OONBIION CIIPOC
cpeny MOTEPIEBIIMX, — BBECTU CUCTEMY CPOYHBIX 3aIlIPETOB
Ha KOHTAaKT HamaJaBIIero ¢ MOCTpaaaBIIeil (OXpaHHbIE Opae-
pa) U cepbe3HOE HaKa3aHUE 3a €ro HapyllIeHUeE.

OxpaHHBII opHep — IOPUANYECKHIA MHCTPYMEHT, KOTO-
pbIii TIO3BOJISIET pa3rpPaHUYMTh MOTEPHEBIIMX OT HamaaaB-
IIMX OpY yIpo3ax XM3HW WiK 310poBblo. Haie ncciaenosa-
HHE TI0Ka3bIBAE€T, YTO CHUCTEMa OXpPaHHBbIX OpPIAEPOB cama
Mo cede He TapaHTUpyeT UX 3(PGEKTUBHOCTH, €CIU HEe OYIyT
pa3paboTaHbl MEXaHU3Mbl MX WCIOJMHEHUS U IPUBJICYCHUS
K OTBETCTBEHHOCTM 3a HAapyLIEHUE YCIOBUM OXpaHHOIO Op-
nepa. Eciiv cteneHb pucka co BpeMEHEM MEHSIETCS, TO MEHSI -
IOTCSI M YCJIOBUS OXpaHHOro opaepa. [mbkue ycioBUst oxpaH-
HbIX OpPIEPOB 3aLIUILIAIOT JyYlle.
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domawrero Hacunus

Odecnequme J’e;anacuoe npoxubarue

nocmpadafumux, ux demed u

podembertuko.
W i8R
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Bropoit mar — obGecmeunTs Oe30macHoOe IIPOXKMBaHME
MOCTPaJaBIINX, UX IETEH U pOACTBEHHUKOB.

IIpaBo Ha XU3Hb, 310pPOBbE U OE30MACHOCTh — 3TO IPU-
OpPUTETHOE IPaBO yeaoBeKa. sl 32l Thl )KM3HU U 310POBbS
3aKOHOMNATEILCTBO JNOJDKHO OMPaHMYMTh MPABO HAIlaIaBIIMX
Ha COBMECTHOE MPOXMUBAHUE C MOCTPAIAABIIMMMU.

BpeMeHHbI 3ampeT HanmagaBIIMM OCTaBaTbCS B OJHOM
JIOME C MOCTpaJaBILIMMM — 3TO YacTb OXPAaHHOTO opaepa.
ITo yciioBUSIM OXpaHHOIO Oopaepa HamagaBIIWe MOJKHBI I10-
KUHYTb OOLIMI JOM Ha KOPOTKUI CpPOK, €CJM CYLIECTBYET
YIpo3a XKM3HU U 310POBbIO NOCTPAAABILIM.

IIpomieHue wiayM OTMEHa YCIOBMIA OXpPaHHOTO oOpraepa
MPOU3BOIUTCS CYIOM.

CamMoe ormacHo€e MECTO 55



domawHero Hacunus

Bbecmu yronouyio ombemembentocms
g domawnee Hacunwe u odagams Gracmu
codupams dokagamenscma u noddeprubams

od8urerue § cyde

w NPOEKT
NPABOBASI
WHULMATUBA
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Tpetnii mar — BBECTM YTOJOBHYIO OTBETCTBEHHOCTH
3a JloMallHee Hacujaue U 00s3aTh BJIaCTU cOOMpaTh J0Ka3a-
TeJIbCTBA U TTOAICPKMBATh OOBUHEHHUE B CYJIE.

s 3alIMTHI TTOCTPAgaBIINX HYXKHa YroJIOBHAs OTBET-
CTBEHHOCTh 3a JIOMAalllHee HacUJINe, HO TOCTpaIaBIINe
OT AOMAIITHETO HACUJINS YaCTO He TOTOBHI TTOAIEPKUBATh 00~
BUHEHUE.

COTpymIHUKHN TPAaBOOXPAHUTEIBLHBIX OPTAaHOB HOJDKHBI
MMOHUMATh COCTOSTHYME JIIONEH, TIepeXUBIINX HACHITHE.

s TOBBIIIIEHUST YYBCTBUTEIBLHOCTH BJIACTEH HYXKHO
MMPOBOINTL TPEHWHTH, pa3paboTaThb, YTBEPANTbL U BHEIPUTH
TIPOTOKOJIBI PAOOTHI C TIOCTPATaBIINMMU.

IIpaBooxpaHUTETbHBIE OpraHbl AOJDKHBI PAacClIeIOBaTh
cJlydan HaCWIWS B ceMbe, JaxKe eClIM ITOTepIIeBIINe 3a0epyT
3asIBJICHUE.
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ao/wacu.qero Hacunus

ﬂpeaacma&(mb nacmpaaaﬁuum
Om QOMAUHETE HACUNUS KOMNNCKCEHYH)
decnnamtyro wopudureckyr,
NCUXONOrUMCCKYH), COLUANGHYI U

MEQUUUHCK YK NOMOULE.

MNPOEKT
w NPABOBAS
WHULMATUBA
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YeTBepThIii 1IaI — MPEINOCTaBUTH ITOCTPANABIINM OT JI0-
MAIITHeTO HACWIMs KOMIUIEKCHYIO OECIUIaTHYIO Opuanye-
CKY10, TICUXOJIOTMYECKYIO, COLMATbHYIO M MEIUILIMHCKYIO T10-
MOIIIb.

Takast momollb MOBBICUT 00palllaeMOCThb MOCTPaaaBIINX,
U TIpY HaJIMYUM KOMILUIEKCHON ITOMOIIY pa3HbIX CIIeIIAAIM-
CTOB IIOCTPafaBIIME CMOIYT Jy4Ille COTPYIHMWYATh C IIPaBO-
OXpaHUTEIbHBIMU OpPTaHAMMU.

be3 opuanueckoil momoliyd, Hanpumep, OOJbIIMHCTBO
IMOCTPAAABIINX IIPOCTO HE B COCTOSIHMU KAa4eCTBEHHO YJacCT-
BoBaTh B pasbmparenbcTBax. OgHAKO, CIELMAINUCTHI, padbo-
TawlIKe ¢ IIOCTPaIaBIINMU, JOJDKHBI XOPOIIO 3HATh CIIEIU-
(GUKy moMalrHero HaCWJIMSI, B TOM YMCIE UISI TOTO, YTOOBI
BBISIBUTD BCE IMMOTPEOHOCTHU ITOCTPANaBIINX.
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doMOAwHero HACUNUS

Ocywecmbnams nporpammor nofpiuerus
kbanugpukasuu cneguanucmot - wpucmot,
ncuxonoro, couuansHbix padomHukot,
bfpaved, nonuuedckux, cyded u np. -

No CNEYUANLHE PaspadomatiHbim
cmardapmam mextbedomembentoro
traumoded cmbus

w NPOEKT
NPABOBAS
WHULMATUBA
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[Iarerii mar — OCYIIECTBIISITh IIPOrpaMMbl MOBBIIICHUS
KBaTM(UKAIIUY CIIEIIAATNCTOB — OPUCTOB, IICUXOJIOTOB, CO-
LHUaAbHBIX pPaOOTHUKOB, Bpaueil, NOIULENACKUX, cyaeit
U Ip. — IO CIEeIHAIBHO pa3padOTaHHBIM CTaHIAPTAM MeEX-
BEIOMCTBEHHOTO B3aMMOICHCTBUSI.

Cucrema MEXBEIOMCTBEHHOIO B3aMMOICHCTBUS ITOMO-
XKET peluTh MnpobjieMy JoMallHero Hacuiaus. B mupoBoit
MPaKTUKE 3TO — OIHA U3 CaMbIX 3(PPEeKTUBHBIX Mep TTpodu-
JIAKTMKY, TIPEIOTBPAIIEHUS U 3aIUTHI ITIOCTPagaBIIMX OT 10~
MAIITHEeTO HaCWIIHSI.

HyxHbI ciennanbHble 3aKOHBI M aKThlI, YTOOBI YUpeXxe-
HUSI COTPYAHMYAIN BHYTPU OTHOTO ceKTopa. Hampumep, mo-
JIMLIMST WIM OpTaHbl COLMAIbHOI ITOMOIIY, WX IIPOKypaTy-
pa, 3IpaBoOOXpaHeHue, COLMalbHbIEe CIYXObI, 0Opa3oBaHUeE,
rpaxkgaHcKoe OOIIeCTBO.

Monens MeXBEIOMCTBEHHOIO B3aMMOISHCTBUS OOJDKHA
MIPEICTaBISITh CO00I1 KOMIUIEKC YCIYT, KOTOPhIE MOMIEPKMI-
BaIOT ¥ B3aMMHO JOIIOJIHSIOT APYT Ipyra.
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domawrero Hacunus

/7,buH}7m6 fo CHumarue
IKoHomuueckue nocaredcmbus

domMawHero Hacunus

NPOEKT
MPABOBASR
MHULIMATUABA
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Ilecroii mar — OpuHSATH BO BHUMAaHNE SKOHOMUYECKHNE
IMOCJIEACTBUS TOMAIIHeTo Hacwiaus. Pedopmbl, HampaBiieH-
HbI€ Ha MpPEeIoTBpAIlleHUe HACWINS, SKOHOMUYECKH BBITOMI-
Hee, YeM 00pb0a ¢ ITOCASNCTBUSIMM JOMAIITHETO HAaCHJIMS.

3aTpatrhsl Ha pacciiefOBaHKe YTOJIOBHOIO Jiejla B CUTyalld-
SIX TIPUYMHEHUSI TSKKOTO Bpelda 3M0POBbIO WM YOUICTBA,
pacxonbl Ha cymeOHoe pa30uparelbCTBO U 3aKIIOYeHUE 00-
BUHSIEMOTO IIOJ CTpaxy, Ha ero najbHelillee comepxaHUe,
3aTpaTrhl Ha MEHCHUIO MOCTPadaBIIMM 10 MHBAJIUIHOCTU WU
I10 TI0Tepe KOPMUJIbLIa O00MIYTCS TOCYIapCTBY JOPOXKE, YeM
OXpaHHBIA opAep.

Tak, B 2019 rony BcemupHbiii baHk B mpuines K 3aKJio-
YeHMI0, 4TO B TexX 131 cTpaHax, rae NMpUHSUIM PEMOPHI, KEH-
IIWHBEI OOJIbIIIe BKJIAALIBAIOT B 3KOHOMMKY. MHmekc BMb
mo Poccuy B OTHOIIIEHHE IPABOBOIO ITOJOXEHUS KCHIIMH
U 3KOHOMUKU HUXe, yeM 1o JInbepuu, Mo3zaMOuK, 1 60Jb-
LIMHCTBO MOCT-COBECTKMX CTPaH.

CamMoe ormacHo€e MECTO 63



QOMAWHErO HACUNUS

/] |
Ofecnequms codntoderue

Haunyuux wmepecol pederka

u ero descnacHoCmu.

MPOEKT
w MPABOBAS
WHULIMATUBA
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Cedvmoii wiae — obecnewums cobaroderHue HaUAYHUUX UHme-
pecoe pebenka u e2o be30nacHocmu.

1lo0 unmepecam pebenka mvi 6oabuie umenu 68udy 66edeHue
02paHUMeHUsI NO OOUEHUIO HACUABHUKOB C 0embMUl, 0COOEHHO KO-
20a 3mo noéausem He2amuseHo HA 0e30NACHOCMb pebeHKa ulu
e2o mamepu. B xone pazdupaTeabCTB MO BONpOCaM, CBSI3aH-
HBIM C OIIEKOIi, MHTEPECHl U 0€30IMaCHOCTb peOeHKa JOKHbI
WMETh IIPUOPUTET HAJ IIPaBOM POIMTEIISI, IIPUMEHSBIIECTOCS
JIoMalllHee HacuIrMe KO BTOPOMY POIMUTENI0 pedeHKa, Imoce-
1aTh pedeHka.. Jletu cBUAeTen U MoTepneBllIne OT JOMalll-
HEro HacWIMs OOJDKHBI OBITh MaKCHMMAJIbHO 3alllMIIEHbI
OT €Tr0 MOBTOPEHMS.

YacTo cynpu CONPOTHUBIISIIOTCS OTpaHUYMBAThH IIpaBa Ha-
IMagaBIINX OOIIATHCS CO CBOMMM IETbMM, daXKe TOrda, Korma
9TO OIMMAaCHO IS XKM3HU M IICUXMYECKOTo U (pU3MIECKOTO
3IOPOBBS IETeil. DTO MOXET MPUBECTU K TPArMYeCKUM II0-
cleactBusiM. MwupoBasi cynebHasi NpakThKa [OKa3bIBaeT,
YTO YacTO YOMICTBa XEHIIMH MHapTHEpaMy WIM OBIBIIMMU
IMapTHEPaMU IIPOUCXOIMIIO BpeMs ITOCeIIeHNST peOeHKa.
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QOMAWHErO HACUNUS

TO  N0AU AYMART '
5&/\%4(9 KEPTIOIA AQMALHETD HACAAUA:

KTO TACKE MOKET ER OKASATHCA,
M03TOMY
AL HAKHD BOeY. KETD

Odecneaums sgppekmubnyro zauumy
feex Jep ucknwouerus nocmpadabuux

om QoMammHers Hacurus

NPOEKT
NPABOBAS
MHULUMATUBA
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Bocemoit mar — o6GecneunTth 3(PGEKTUBHYIO 3alIUTY
Bcex 0€3 MCKIIIOUEHMS TTOCTPagaBIINX OT JOMAIIHEro Hacu-
M. 3almTa OT JOMAIIHEro HaCKMIIMS JOJDKHA pacipocTpa-
HSITBCS HA JIUII, XUBYIIIMX BMECTE, BHE 3aBUCUMOCTHU OT O(U-
LMUAJIbHOW PETUCTPALIMM OTHOIIECHUM, a TaKXKE Pa30pBaBIINX
CBSI3b, €CJM OAWMH M3 NMAapTHEPOB JOOMBAETCS BOCCTAHOBJIE-
HUS BOIIPEKU XKeJTaHUIO BTOPOTO.

Takum o6pa3zom, HOJXKHBI ObITh 3allMIIEHbI, KAK MUHU-
MyM, IEMCTBYIOIIME W OBIBIINME CYIIPYT, CYIIpyra, COXHUTENH,
pOOUTENIU, AETU, TTPECTAPEIbIC WIEHBI CEMbU U MTPOYME.
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ITpunoxenue 2.

CnMCOK OnpoIeHHbIX IKCIEePToB

Hmsa Crpana Opranusanus
JJIUCOH ABcTpanus UcnonHsouas 0653aHHOCTH
MakzoHanb/ HCIIOJIHUTEIbHOTO AupeKkTopa Domestic
Violence Victoria
AHOHUMHO ABcTpus BbiBLIMI KOHCY/IbTAaHT KpU3ucHoro
LIeHTPa, IKCNEePT M0 HACHJIHIO TPOTHB
JKEHIMH, KOOPAMHATOP a/IbTePHATUBHOTO
otyeta GREVIO
Wpuc Anuapk Anbanusi Apnsokar lleHTpa a/iBOKaTCKUX U
rpak/JaHCKUX HHULIMATUB
PyT Jlbtouc Benuko6puranus | [lpodeccop conuosioruun pakynbrera
MCKYCCTB, /IM3aiiHa ¥ COLlMAJIbHBIX HAyK
Yuusepcurera Hoprym6puu
Mapuia Ckort | Benukobpuranus | McnonnurenbHblii gupextop Scottish
Women'’s Aid
lappuer Benuko6puranus | YupegurteabHblit gupektop Center for
Yuctpuu Women'’s Justice
Hukonb Benuko6puranus | [lpodpeccop KpUMHUHOIOTUH, JUPEKTOP
YacTmapaaHz LlenTpa vccsiej0BaHUsA HACHIUS
dakysibTeTa COlMOI0TMH YHUBEPCUTEeTA
Jlapema.
Tamap I'py3us A/1BOKaT-npaBo3alMTHUK
JlekaHocujze
TonkyH Kbipreizcran UcnosHUTeNIbHBIN AUPeKTOp ACCOLHALUU
TiosekoBa KPU3HUCHBIX LIEeHTPOB
Daniela MouJiioBa MesxayHapoaublii neHTp Jla Ctpasa
Misail- MouszioBa. /lupeKkTop nporpaMmmsl 1o
Nichitin npo6siemam >xeHuuH. Director of Issues

Affecting Women Program
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Hms CrpaHa Opranusanus
Haranus MouiioBa YKeHckuit npaBoBOM LIEHTP
Busky
Woxan Huzpepnanzb COBETHHK 110 BOTIPOCAM MOJUTHKH
l'opTBOpCT depepanuu wesntepos 'ostaHanK
HallMOHAJIbHbBIN NIPe/ICTaBUTE b XKEeHCKHX
1IeJITepoB
CBeH CanbBazsiop Ynpasaenue OOH no HapkoTHKaM U
ldaiidpdep npecrynHoctd (UNDOC)
Cunpum [Jlatep CIIA Buue-npe3uzieHT 1o npaBam yesioBeka
Vital Voices I'to6asibHOe napTHEPCTBO,
6bIBIIMI AUpeKTOp /lenapTamMeHTa 1o
JleJlaM JKeHIIMH, ObIBIIUHA HaYaJIbHUK
OTaesa no 6opbbe ¢ HaCHJIMEM B CEMbe.
Jlannac
IBaH Crapk CIIA [TouyeTHbIN npodeccop YHUBepcUTETA
Pyrrepca
MopuH CIIA Bune-npesusenT Safe Horizon
Keprtuc [IporpaMMbl yroJIOBHOTO H Cy/1e6HOT0O
npaBocy/ius
KarepuHa YKpauHa Mex/1yHapo/{Hbl# )keHCKUI LeHTp La
Yepenaxa Strada
MapuHa YKpauHa MexyHapoAHbIH )KeHCKUH LieHTp La
Jlerenbka Strada
Uzabesnb Opanuus AJZIBOKAT 4YaCTHOM NPAKTUKH, aBTOP
Tbesbio 3aKOHOB B cdepe 3alUThbl OT HACHJIHA
NPOTHUB XeHLUH, eMaKTUBUCT
Mona Xarxy [IBeuus AnBokart
CtpunHzabepr
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