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“The state party should... ensure that all allegations of violence against women,
committed through acts or omissions by state agents and others who engage the
State’s responsibility under the Convention, are registered by police and promptly,
impartially and effectively investigated and that perpetrators are prosecuted and, if
found responsible, punished. The state party should also take the necessary protective

measures to guarantee the safety of the victims”1.

Introduction

Murders of women in the name of “honor,” or “honor killings,” as they are also known,?
are one of the cruelest and most extreme forms of gender-based violence and discrimination.
Along with female genital mutilation,® honor killings are the most inhuman of the harmful tradi-
tional practices that still persist in society. Such crimes involve the premeditated murder of a
woman by her close male relatives with the aim of restoring the family’s honor after the vic-
tim’s actual or rumored (suspected) misconduct or “inappropriate” behavior, i.e. one which
violates the boundaries of what is permitted under local customs or traditions governing the
relations between men and women.

Murders committed in the name of restoring family “honor” continue to occur and fre-
quently go unpunished in many parts of the world. International agencies report that they are
particularly widespread in Iran, Pakistan and Palestine. The Russian Federation is not includ-
ed on such lists, but this does not at all mean that this practice does not occur in Russia. Ra-

' Concluding observations on the sixth periodic report of the Russian Federation (Passed by the Committee against
Torture at its 64™ session (23 July - 10 August 2018) //

https://tbinternet.ohchr.org/ layouts/treatybodyexternal/Download.aspx?symbolno=CAT %2fC %2fRUS %2fCO %26
&Lang=en (accessed 3 October 2018).

2 For more detail, see: Council of Europe Convention on preventing and combating violence against women and
domestic violence. Istanbul, 11.05.2011 // https://rm.coe.int/168008482¢ (accessed 3 October 2018); Explanatory
report to the Council of Europe Convention on preventing and combating violence against women and domestic
violence. Istanbul, 11.05.2011 // https://rm.coe.int/16800d383a (accessed 3 October 2018).

% See for example: Yu.A. Antonova, S.V. Siradzhudinova. Female Genital Mutilation carried out on girls in the Repub-
lic of Dagestan. — Moscow, 2016 //

https://www.srji.org/upload/iblock/52c/fgm dagestan 2016 _eng final edited 2017.pdf (accessed 3 October 2018);
Yu.A. Antonova, S.V. Siradzhudinova. Female Genital Mutilation carried out on girls in the republics of the North
Caucasus. — Moscow, 2018 //

https://www.srji.org/upload/iblock/957/The practice of female genital mutilation in Dagestan strategies for its el
mination 15.06.pdf (accessed 3 October 2018).
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ther, the problem lies in the difficulties of collecting data on this type of crime and its taboo
nature within local communities, which has resulted in a dearth of scientific research and
analysis on this topic. “Honor killings” continue to take place in some of the North Caucasus
republics, as indicated in reports of a number of human rights organizations®, journalistic in-
vestigationss, anecdotal media reportss, and the accounts of people living in these republics.
This report seeks to analyze “honor Killings” in the context of the legal status of women, i.e.
as a custom that violates a woman'’s right to life, freedom, physical inviolability and right to
self-expression, and which is compounded by the authorities’ evident unwillingness to con-
duct professional and timely investigations.

Given that the Russian Federation has no adequate national system for responding to
violence against women in general, one might ask why we chose to focus on an issue rele-
vant only in the North Caucasus republics. In contrast to the general public’s ever-growing
willingness to examine and condemn various forms of violence against women in today’s
Russia, “honor killings” are a different matter: the absolute majority of such cases remain
hidden from view. No one wants to speak about them out loud, relatives hush them up, law
enforcement agencies try not to react to them, lighter punishments are meted out, and if it
proves impossible to conceal the crime, it can still be presented as having been committed
for entirely different reasons. These crimes escape the attention of law enforcement agencies
because they are viewed as cultural practices deserving of a certain tolerance and respect.

For these reasons, as an organization that provides legal assistance to women and
children who are victims of violence, at all stages of criminal investigations and court pro-

* See for example: Human Rights Watch. They have long arms and they can find me. Anti-gay Purge by Local Au-
thorities in Russia’s Chechen Republic. May 2017.

https://www.hrw.org/sites/default/files/report pdf/chechnya0517 web.pdf (accessed 5 October 2018); Tepputopus
MOJTHaHWS: NpaBa XEHLUMH 1 NpobneMa Hacuust B OTHOLLEHWN XXeHLWMH B Poccun / nog ped. M. Mucknakosoin n A.
CuHenbHukoBa. 2009 [Pisklakova M. and Sinelnikov A., Eds. Territory of silence. Women rights and the problem of
violence against women in Russia] // https://nasiliu.net/wp-content/uploads/2016/10/2009 Territoriya-
molchaniya.pdf (accessed 7 October 2018); Violence against Women in the Russian Federation. Alternative Report to
the United Nations Committee on the Elimination of Discrimination against Women / Anna National Center for the
Prevention of Violence, 46™ session, July 2010. Examination of the 6th and 7th report submitted by the Russian Fed-
eration.

https://tbinternet.ohchr.org/Treaties/CEDAW/Shared %20Documents/RUS/INT_CEDAW NGO RUS 46 9974 E.pdf
(accessed 7 October 2018); Russian Federation. Briefing to the Committee on the Elimination of Discrimination
against Women / Amnesty International, 46" session, 2010.
https://wwwz2.ohchr.org/english/bodies/cedaw/docs/ngos/ai_russianfederation46.pdf (accessed 7 October 2018);
EASO Country of Origin Information Report. Chechnya: Women, Marriage, Divorce and Child Custody / European
Asylum Support Office, 2014. https://www.easo.europa.eu/sites/default/files/public/COI-Report-Chechnya.pdf (ac-
cessed 7 October 2018); Violence Against Women in the Russian Federation / Stop Violence against Women, 2014.
http://www.stopvaw.org/russian_federation (accessed 7 October 2018); Submission from Russian Justice Initiative
(RJI) and Chechnya Advocacy Network Concerning the Russian Federation’s Compliance with the CEDAW Conven-
tion in the North Caucasus region, 2015. https://www.srji.org/upload/medialibrary/1a6/report-for-cedaw-rji-
can_october-2015-final.pdf (accessed 7 October 2018); EASO Country of Origin Information Report Russian Federa-
tion. The situation for Chechens in Russia / European Asylum Support Office, 2018.
https://www.easo.europa.eu/sites/default/files/publications/easo-coi-report-chechens-russia-2018.pdf (accessed 7
October 2018).

See for example: 3agywmn go4b 1 6pocun Teno y Tpaccel [He strangled his daughter and dumped her body by the
side of the road] // https://daptar.ru/2018/09/05/3agywnn-goyb-n-6pocun-Teno-y-tpaccl/ (accessed 9 October
2018); «<Ecnu rynset — pogHble ee yousatoT» [“If she strays, her relatives kill her”] //
https://daptar.ru/2018/06/07/ecnn-rynsaeT-pogHble-ee-ybusatot/ (accessed 9 October 2018); HeyeHcKne XeHLWyHbI —
B ocobol rpynne pucka [Chechen women are in a special risk group] // https://daptar.ru/2017/07/12/4e4eHcKkue-
JKEHLLUMHbI-B-0cobon-rpynne-p/ (accessed 9 October 2018); Yectb cembn Maromenosbix [The honor of the Ma-
gomedov family] // https://daptar.ru/2014/05/30/4ecTb-ceMbu-Maromenosbix/ (accessed 9 October 2018); «[Mo ceny
xoaunm cnyxu». MNMovemy Ha CesBepHOM KaBkase >KEHLUMH yOuBaloT nX POACTBEHHMKU, U Kak paccnepytoT «ybuii-
cTBa YecTu» [“Rumors were spreading in the village”. Why women in the North Caucasus are killed by their relatives,
and how “honor killings” are investigated] // https://zona.media/article/2017/07/28/honour (accessed 9 October
2018).
® On file with the authors.
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ceedings, including in international courts, we decided to study the issue of “honor killings” in
the North Caucasus.

Our investigation is the first in Russia to attempt to scientifically examine “honor Kkill-
ings” as a practice that exists in the Russian Federation. Using sociological and legal analy-
sis, we have attempted to study:

- The depth, extent and enduring nature of practices that punish women for vio-
lating the behavioral norms and rules prescribed by society;

- The perceptions of men and women of these murders, and the pretexts and/or
justifications for committing them;

- “Honor killings” from the point of view of applicable provisions in Russian crim-
inal law;

- The difficulties in investigating such crimes and prosecuting cases in the
courts;

- The prospects for change in the near future and steps to eradicate the prac-
tice;

- Recommendations by international bodies to the Russian Government relevant
to the situation.

Our study revealed that from 2008 to 2017, there were 33 incidents in which 39 people
were killed — 36 women (92.3%) and three men. An analysis of these “honor killings” showed
that young unmarried girls are the most likely victims, followed by women aged 20-30, mostly
divorced but in some cases married. They were usually the daughters, sisters, wives, nieces
or step-daughters of the murderer.

In the 33 cases that we identified and analyzed, only 14 of them (42.4%) were brought
to court. The accused was found guilty in 13 of these cases, and was acquitted in one. The
perpetrators received between 6 to 15 years’ imprisonment in strict regime penal colonies.
Yet this is just the tip of the iceberg. In reality, only a very small amount of information on
such crimes comes to light or draws the attention of law enforcement agencies or the media.

One of the main obstacles to effective investigation and adjudication of “honor killings”
is the limited access that women have to justice because of their unequal status and the
prejudices existing at the legal, institutional, structural, social and cultural levels.

An analysis of “honor killings” illustrates that they are motivated not by tradition, cus-
tom (adat) or the norms of sharia law, but rather by the arbitrary and self-styled ambitions of
individuals and clans. The practice is borne out of and incited by the pressure of public opin-

ion, gossip, rumors and slander.
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Part 1. Formulation of the problem: international legal norms and
national context

International law classifies this type of crime as gender-motivated killings, i.e. the pre-
meditated killings of women for the reason that they are women, regardless of whether this
violence takes place in the public or the private sphere. According to a report by the Special
rapporteur on the issue of violence against women,’ the global prevalence of gender-
motivated killings of women has reached alarming levels. The Special Rapporteur defined
these murders as an extreme manifestation of violence towards women, often the culmina-
tion of prolonged and ignored cases of systematic family violence. This type of violence is
aimed at establishing and supporting hierarchical social relations on the basis of gender. It
strengthens the inequality of socially vulnerable groups, i.e. in this case discrimination on the
basis of gender.

Women suspected of violating “honor” on the basis of rumors, gossip and slander are
seen as overstepping the boundaries of proper sexual behavior. The unpunished murder of a
woman for crossing established boundaries is a vivid example of how female sexuality con-
tinues to be regulated by physical and sexual violence and coercion. Often, such murders are
justified or mitigated in court as crimes committed in a state of emotional distress or as a re-
sult of provocative behavior by the victim. International law contains a clear requirement to
ensure that national criminal law norms and procedures do not permit the accused to justify
himself on the grounds of attempting to punish the victim for an action which was suspected

7 Report of the Special Rapporteur on Violence against Women, its causes and consequences, Rashida Manjoo //
Human Rights Council, 2012. https://www.ohchr.org/Documents/Issues/Women/A.HRC.20.16 En.pdf (accessed 15
October 2018).
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to constitute, felt to constitute, or actually constituted a violation of cultural, religious, social
or traditional norms of prescribed behavior.

For example, the UN Committee against Torture has in several reports8 expressed
concern that crimes for motives of “honor” are in many cases not registered, investigations
into them are rarely carried out, and they usually remain unpunished; when they are pun-
ished, the sentences are significantly less strict than for crimes of equal seriousness which do
not contain an aspect of “defending honor.” As the UN General Secretary notes, “the lack of
punishment of persons committing acts of violence against women aggravates the conse-
quence of this violence as a control mechanism. When the state is not capable of charging
the person guilty of committing crimes, lack of punishment not only aggravates the subordi-
nate position and helplessness of objects of violence, but sends a message to society that
male violence against women is acceptable and inevitable. As a result the model of violent
behavior becomes the norm.”

Worldwide, “honor killings” of women take many forms, including: direct murder; ston-
ing to death; forcing women and girls to commit suicide after public condemnation of their
behavior; disfiguring women with acid, with fatal consequences. These crimes are also direct-
ly connected with other forms of violence in the family, and are often used by male family
members as a means of controlling women’s sexual behavior and restricting their freedom of
movement.

Cases of “honor killings” are greatly underreported and practically undocumented at
the international level. According to the assessment of the United Nations Population Fund
(UNPF), 5,000 women worldwide are murdered annually by family members for motives of

“honor.”®

They have become more and more visible only in the last decade, with the rise in
awareness and activities focused on human rights, the increased participation of women in

society as a whole, and the growing media interest in covering these cases.

8 Report of the Committee against Torture. 43" session (2-20 November 2009). 44™ session (26 April - 14 May 2010),
General Assembly, 65" session, Supplement No.44 (A/65/44). https://www2.ohchr.org/english/bodies/cat/docs/A-
65-44.pdf (accessed 15 October 2018).

9Understanding and addressing violence against women / World Health Organization, 2012.
http://apps.who.int/iris/bitstream/handle/10665/77421/WHO_RHR 12.38 eng.pdf (accessed 23 October 2018).
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Part 2. Results of the qualitative sociological study “Killings of
women motivated by ‘honor’ in the North Caucasus”

Study goal - to examine the problem of “honor killings” of women in three republics of
the North Caucasus (Dagestan, Ingushetia, Chechnya) on the basis of an analysis of in-depth

interviews with respondents and experts.

Study tasks:

- To reveal the depth and extent of the practice of “honor killings” in the republics of
the North Caucasus;

- To determine the attitude of men and women to this problem;

- To establish the factors enabling this tradition to be maintained and perpetuated;

- To define “honor killings” from the viewpoint of respondents;

- To analyze “honor killings” from the viewpoint of the elements of the crime;

- To examine prosecutions of “honor killings” under criminal and criminal-procedural
legal provisions;

- To measure the awareness of communities about “honor killings” committed and atti-
tudes towards them;

- To outline prospects for excoriating the practice of “honor killings.”

Methodology of the study:
- Qualitative sociological study on the problem of “honor killings” in Dagestan, Chech-
nya and Ingushetia (Republic of Dagestan — 30 respondents and 11 experts; Republic of

6
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Chechnya - 10 respondents and 9 experts, Republic of Ingushetia — 4 respondents and 6
experts);

- Conducting standardized and in-depth interviews (N=70) with respondents (N=44, 33
women and 11 men) and experts (N=26, 20 men and 6 women);

- Analysis of identified cases of “honor killings” in the republics studied (33 cases were
studied, of which 14 were brought to court). The cases we identified are based on reports by
1-2 respondents on one incident of killing, and in 9 cases additional corroboration from pub-
licly available materials (media reports) ;

The respondents interviewed were relatives, acquaintances, neighbors and fellow vil-
lagers of victims of “honor killings.”

Experts were imams, social activists, human rights activists, lawyers, members of law-

enforcement bodies, psychologists, journalists and historians.

Geography of the study: Republic of Dagestan, Republic of Ingushetia, Republic of
Chechnya.

Field research was carried out in the period from February to September 2017 by Sai-
da Valerievna Siradzhudinova, doctoral candidate in political science, president of the center
“Caucasus. Peace. Development” for the study of global issues of modernity and regional
problems.

2.1. Prevalence of “honor killings” in the republics of the North Caucasus

Our study identified 33 cases of “honor killings” over the period from 2008 to 2017. 22
cases were identified in Dagestan, 2 in Ingushetia and 9 in Chechnya. During this time a total
of 39 people were killed, of which 36 were women and three were men. In 3 cases there were
two perpetrators — a man and a woman, and in two cases there were multiple victims: two to
three women were killed at one time.

It proved extremely difficult to gather data about these killings during the field research,
as they are often considered a private, secret, family affair, and there are no official statistics
on its prevalence. The real number of such killings is much greater, of course, than what we
could document in the present study.

“When you encounter it often, you think about it, and you really understand that this prob-
lem exists. But this is a special sort of problem... It’s personal. It’s not acceptable to stick
your nose in. | don’t really want to get into this topic” (fournalist, Chechnya). “How can we
do without this? Order is needed” (public figure, Chechnya). “This sort of thing happens.
But it’s rare that it becomes known. It’s covered up by the family. Even if something leaks
out, the family will hide it” (fellow villager, Ingushetia).

All respondents (44 people) and experts (26 people) had heard about “honor killings” of

women in the areas in which they lived.

“Our relative killed his daughter and her boyfriend. That was a few years ago. He served
time in jail” (male relative, Dagestan). “Our relative was killed in this way” (male relative,
Dagestan). “A few years ago one of our men committed a crime — he killed his sister (male

7
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relative, Dagestan). “These killings take place in the region. | also heard that a brother
killed his sister. Rumors spread. People guessed that she had died” (fellow villager,
Chechnya). “Such a terrible thing to happen. They were killed so terribly. All of them” (fel-

low villager, Ingushetia).

While the 39 cases of “honor killings” analyzed and documented during the study con-
firm the existence of this practice, respondents had differing opinions concerning the in-
crease or decrease in the number of such killings in recent years.

A small number of respondents claim a reduction in the number of these Kkillings in

comparison with previous decades.

“In recent years you only hear about this very rarely. There was a peak in these killings
here in the 90s. You often heard about this happening. There was a real surge in them. /
don’t know how to explain it. Maybe everyone got into religion without knowing what it
was. Now everything’s calmed down. | only know those [old] cases. There aren’t any oth-

ers” (lawyer, Dagestan).

“This has become less common nowadays. But it happens. | remember three cases.
They were rumors, of course. But they were probably not without foundation” (imam, In-

gushetia).

“A woman here /s constantly under the influence of tradition. A woman’s life is surround-
ed by tradition. So ‘honor kiflings’ really are quite a rare phenomenon. But they do hap-
pen, and they are part of our tradition. Of course, who will condemn these people? This is

the way we live” (historian, Ingushetia).

Those who perceive a reduction in the number of “honor killings” see this as an
achievement and progress, an overcoming of harmful anachronisms and of taking the law
into one’s own hands. At the same time, there were also respondents who regret that the
practice has “slipped away”: “It wouldn’t be a bad thing to revive it. It is very useful for socie-

t_y.”

In contrast, other respondents were struck by a perceived increase in the number of

killings of women.

“Honor killings take place to this day. Usually innocent people suffer — slander, rumors,
gossip, some other factor. I'm tired of this issue, as if there weren’t plenty of other prob-
lems” (lawyer, Dagestan). “This used to happen rarely. And if it did, it was hushed up.
There was a concept of honor, of shame” (public figure, Chechnya).

Upon analysis of the interview materials with respondents and experts, we conclude
that the topic of “honor killings” is highly taboo and closed to wider discussion. Absolutely
everyone—respondents and experts alike—knows about it but at the same time understands
that it primarily concerns the most serious crime: murder. Thus, discussion of this topic is for
many not only undesirable, but also dangerous. No one wants to implicate himself in a dis-
cussion about the involvement of a relative, neighbor or fellow villager in such a crime.

Therefore, in our opinion, the vast majority of such murders remains hidden and could
not be revealed in the course of our study. Concealed Kkillings, killings which are not widely
known, which have not drawn criminal charges or prosecution, are generally not brought up

by respondents. Furthermore, in practice, respondents pass no value judgements on people
8
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sentenced for committing such crimes. It is extremely difficult to gain a full picture of “honor
killings” in a situation where such crimes are covered up, where there is a general undesira-
bility to discuss this topic not only with researchers, but also with close relatives, and where
the public assessment of such acts varies.

The largest number of killings that became known to the media and human rights activ-
ists and which went to trial were committed in Dagestan. This is to a large degree connected
to the degree of condemnation of such instances. A smaller number of such killings reached
the media and courts in Ingushetia and Chechnya.

These killings are encountered both in mountainous and lowland regions, but the study
showed they were more common in the latter. On the one hand, in the lowlands, i.e. in major
towns, according to respondents, “there are more temptations”, “less contro/” and more
possibilities to catch a woman in actual or mistaken transgression. On the other hand, in the
closed patriarchal communities of the mountainous regions it is not particularly difficult to
cover up a crime, or to hide a corpse.

Two experts surveyed said that the preoccupation with killings of women is unsubstan-
tiated, and that talking about it represents an attempt to destroy existing traditions and por-
tray the local people in an unfavorable light — “/t /s not clear by whom”. They accuse human
rights activists of blowing the problem out of proportion on somebody’s orders.

“It is advantageous now to poritray our society like this. To destroy traditions” (expert,
public figure, Chechnya). “I'm tired of this issue, as if there weren’t plenty of other prob-
lems” (expert, lawyer, Dagestan).

2.2. What is “honor killing” of women in the understanding of respondents and experts?

According to the experts surveyed—historians and ethnographers—the term “honor
killing” is not exactly a Caucasian concept, but one introduced rather in the advent of the
new wave of Islamization. “Such killings did take place here historically,” but they were not
called “honor killings,” and in fact they did not have any particular name at all. Every society
had its own adats (customs) stipulating punishment for adultery, debauchery, infidelity and
amoral behavior. They differed in their level of harshness; far from all such cases were pun-
ished by killing.

Traditional Caucasian society still provides for collective responsibility of members of
the family, clan and community. Personhood here is not autonomous. A person is less indi-
vidual and more absorbed into collective structures. Every person is connected by close ties
with the family, clan, fejp, fukkhum, village, with their “people” and the republic as a whole.
The autonomy of women in this society is significantly lower than men’s. A woman is to a
greater degree secluded in a private space, and her entire existence is subordinated to tradi-
tions and controlled by other members of society.

For this reason, the concept of “women’s honor” is deeply rooted in the minds of the
people of the North Caucasus, including women’s important role in preserving her dignity and
the honor of the family and in conveying values to the children. Great demands are made of
women concerning norms of behavior. Here, the honor of a woman is inseparable and mutu-
ally connected to the honor of the family and clan. The responsibility for preserving this per-

9
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sonal and collective “honor” lies on the woman. She is the “keeper of the hearth”; “the honor
of a woman is the honor of the clan, the honor of society”; “the woman is the backbone of
the family’; “she is responsible for the children’s upbringing, ” etc.

Women are expected not only to answer for themselves, but for the honor of the fami-
ly. Thus, her honor must be impeccable. She must also be modest, efficient in the home,
obedient and dutiful. “The main role of the woman is ‘mother’ (57%) and ‘wife’ (14%). She
must be religious and adhere to all the prescripts of Islam. One of the most rigorous require-
ments is ’to obey her husband’ (71%)”'°.

Here the concept of “honor” is used in a sacred sense, employed in order to accom-
modate the most heinous crimes. In fact, the postulate of “honor” conceals patriarchal de-
mands to fetter the sexuality and freedom of women. The status of the family depends on
honor. A woman is regarded as a man’s property, and must be obedient and passive. Her
assertive position and behavior may be regarded as a possible element of imbalance of pow-
er relations within the regimen of the family unit.

“We heard that in the village of Nechayevka these killings are often committed, when girls
are killed quietly, silently, whose behavior displeased their relatives, and this fact is cov-
ered up. Girls may be hanged, drowned, poisoned etc” (from materials of the criminal
case of Maryam Magomedova).

At the same time, some respondents note that “in fact this killing does not erase from
memory the act of a woman of a certain family, it only strengthens the memory of the killing
of a woman for improper behavior for future generations,” and rumors about the incident “wil/
accompany the descendants from this family like a shadow?” (fellow villager, Chechnya).

“The people will not forget, and will say that in this family there were women who strayed
and who were killed for this” (fellow villager, Dagestan).

Thus, according to respondents, “honor killings” of women is a practice which allows
for the rehabilitation of the dignity and “honor” of the family: by killing a woman who blemish-
es or shames them, or whose actions (real or imagined) damage the “family honor.”

According to the absolute majority of respondents, “honor killings” carry out several
functions important for the community:

1) Killing as ‘punishment for violating traditional norms”:

“Honor killing is justice and order. The law of our society. Without honor killing there will
be no order. Her honor is the main thing for the family. Not wealth or status, honor is
more important” (imam, Ingushetia).

“A woman must not stray and cheat. This is punishable. Although perhaps this is too
harsh” (fellow villager, Dagestan).

1% CupaxyamHosa C.B. MeHaepHOe paBHOMNPaBUeE Kak YCIIOBIE Pas3BUTUS MPakAaHCKOro o6LecTa Ha CeBepHOM
Kakage // Couymonorus BnacTu. [S.V. Siradzhudinova. Gender equality as a condition for the development of civil
society in the North Caucasus // Sociology of Power.] - 2010. — Ne 4. - P. 175.
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2) Killing as an act of purification, “washing away the shame”, “quilt”, “shameless-
ness”, an act that stops the family from being tainted by dishonor:

“Honor killings are an attempt to rehabilitate honor. An attempt to wash away the shame.
But at the same time it is an admission and consolidation of it” (lawyer, Dagestan).

3) Killing as an example to prevent women’s “disobedience” in future, as a demonstra-

tive and intimidating practice and preventative measure for regulating women’s behavior.

“Society must protect itself. Sometimes aggressively. The concept of honor and the opin-
jon of the muftis are important. If women stray, the family must “wash away the shame”,
the condemnation, the “stain” from their family. This is a forced reaction” (male relative,
Dagestan).

2.3. Factors contributing to the perpetuation of the practice of “honor killings”

A range of factors relevant in the republics studied perpetuate the practice of “honor
killings.” Three of these can be put forward on the basis of an analysis of all 70 interviews:

Resistance of society to a loss of identity and depersonalization.

The emergence of new challenges, the encroachment of modernity, mass culture, and
urbanization lead to an intensification of processes associated with globalization. People in-
creasingly turn to unusual and sometimes willfully distorted interpretations of tradition, reli-
gion and adat (custom).

“Society is now swiftly becoming ruined. It is losing itself, its ethnicity, losing its identity.
Values are eroding. Behavior is changing. Clothing. Society is forced to protect itself.
Sometimes aggressively” (male relative, Dagestan).

Patriarchal gender roles.

In all of the republics studied, society has a patriarchal structure, i.e. it imposes a strict
division of gender roles, which it strives to preserve and strengthen. Men continue to be the
main bearers of political power and moral authority, they exercise control over property and
occupy leading positions. Hence, there is increased control over women’s sexuality and an
arbitrary interpretation of religion and custom, which leads to punishment mainly of women.
Men are forgiven for such sins, at least by their relatives, with the exception of cases involv-
ing punishment by the family of the female victim.

“There has always been a restraining factor, and women’s behavior was observed” (law-
yer, Dagestan).

“A man has great responsibility. A woman, when she is born, does not answer for herself
from that day. Behind her stand her father, grandfather, brother, the district imam. Wom-
en are not permitted to choose their marriage partner or do anything... Dependency is
freedom (freedom from choice, responsibility)” (imam, Dagestan).
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Collective identity (family organization and family dependence, lack of autonomous

personhood).

“We must preserve the reputation of the clan. It /s easy to ruin the clan. We always re-

member this. And so all clans where something has gone wrong are impure. Where the
wrong women were married, where someone is of impure blood... This includes everyone

who allows women to behave improperly” (religious figure, Ingushetia).

“The honor of a woman is not just her honor, it is also the honor of the clan. Here in the
Caucasus, for example, an individual is not separate from the rest of the world... Blood
revenge is an enonmous restraining factor. Fear not for your own life, but for the lives of
those around you. This is a great restraining factor, | am in favor of blood revenge. Honor
killing is also a restraining factor... For example, | can confidently say that | have achieved
what | wanted in life, what | could achieve, | am prepared to go to jail, | am prepared to
sactrifice my life; for me honor and honor killing are more important than my personal ca-

reer, than my personal life” (historian, Chechnya).

2.4. What is the justification for allowing honor killings of women?
There are several categories of justification which respondents and experts assert and
rely on to explain the existence of the practice of honor killings of women.

Justification Ne1: “historical traditions”

Around 10% of respondents believe that “honor killings” have their roots in historical
traditions of the peoples of the Caucasus and are based on them. “They are examples which
are familiar to us from history”, “from stories”, “from literary sources”.

In all the republics studied, there are stories about killing for actions that violate a ban
on unregulated physical proximity between a man and woman, for trespassing traditional
boundaries. These stories were handed down by elders and were subsequently given literary
expression. "’

In these stories and legends, the responsibility of men occupies a primary place, fol-
lowed by the responsibility of both men and women, while the responsibility of women alone
occupies the lowest rang.

Justification Ne2: “adat”

Many respondents (around 25%) believe that honor killings of women may be commit-
ted on the basis of adat (custom).

“These are the customs of the village. This is the concept of society. Male society. Male
relatives decided. They made it happen. This is the custom” (female relative, Dagestan).

“This is the custom. The power of men. Preserving the honor of the family. I'm against it.
That’s why I'm talking about it. Women often suffer” (female relative, Chechnya).

Adats are oral sources and codes of custom within each society and family; records of
them have appeared relatively recently. Often, they were recorded by researchers of non-

" Mapxves bynady VimagytamHosuy. Joyepu Oarectana. LieHa nsmensbl. [Bulach Imalutdinovich Gadzhiev. Daughters
of Dagestan. The Price of Infidelity]. https://culture.wikireading.ru/71296 (accessed 5 November 2018).
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Caucasian origin, so it is possible that they were distorted or exaggerated, or tainted by value
judgements. Researchers studying adats claim that punishment for transgressions was ob-
served everywhere and in every society, but punishment by death was committed extremely
rarely, and current practices in this regard are not reflected anywhere in earlier sets of cus-
toms.

Researchers in the Chechen Republic have noted that this punishment makes almost
no appearance in remote historical sources. In Dagestan there were various localities and
districts that differed in the strictness of their punishment for “infidelity” or “adultery.” For ex-
ample, the adats of the Tekhnutsalsky district, the Andiisky district and others stipulated a
fine, while the adats of the Gumbetovsky district'? and others permitted stricter punishments,
extending to murder."® Here, adat was more permissive—as compared to Sharia—in terms of
murder for “amorous relations”, “adultery” or “debauchery.” “Cases of adultery are investi-
gated by witnesses’ testimonies, and one witness is considered sufficient'*”.

In most cases the transgressor was forced to marry, or the girl was married to an elder-
ly man, or one with physical or mental defects. Payments, fines and material compensation
(cattle, silver etc.), exile from the village (forever or for a certain time, with subsequent paying
of a fine) were common.

Despite the fact that under Sharia and also certain adats (when particular conditions
are observed), both men and women are seen as responsible for adultery, punishment in the
form of killing primarily befell women. For example, according to some of the strictest adats,
“close relatives are permitted to kill people caught committing adultery at the scene of the
crime, but only both parties. A husband who Kills his wife’s lover but spares his wife is sub-
ject to blood revenge from the relatives of the murdered man, as for any other murder. If the
husband kills his wife, and the lover somehow avoids death, then the latter becomes the
blood enemy of the murdered woman’s relatives.” '°

An example from criminology, described by one of the first Russian researchers of the
Caucasus, tells of a case from 2 April 1866—“Execution of a Woman in Kalaki” (Tyadal). After
an abandoned newborn baby was found in a river, the women in the village were examined
and one of them was found to be lactating. She was Khadijama, a divorced woman who said
that she had been raped by her former husband (under adat a case of rape must be an-
nounced immediately—a late announcement is not accepted and the woman is considered
guilty). '® She was stoned to death and buried at a common cemetery, and separately. There

"2 Xawaes X.-M. 3akoHbl BOMbHbIX 06LuecTs Jarectana XVI-XIX BB. [Kh.-M. Khashaev. Laws of Free Societies of
Dagestan in the 17"-19" centuries]. https://culture.wikireading.ru/28492 (accessed 5 November 2018).

'8 O6blualt 1 3aKOH B MUCbMEHHbIX NaMSITHIKAX DarectaHa V — Havana XX B. T. |. 1o npucoegnHexusi k Poccun /
cocT. B. BobposHumkos. [Custom and Law in written monuments of Dagestan of the 5" to the easrly 20" century. V.
1. Before joining Russia / compiled by V. Bobrovnikov] - Litres, 2017. — P. 17-18.

“Ibid. - P. 55.

¥)1. Apat n CY[0MNPOM3BOACTBO MO HUMB (Cb NpuioxeHrisimun). A. B. Komaposa. T. AgaTbl No 6payHbiMb gENaMb.
YBO3b XeHWuHb. MNpenobogbsHie. Paszspar». Hacunie. My>enoXcTBo 1 cKoTonoxxctso // CO0pHUK cBegeHni 0
kaBka3sckux ropuax. [Adat and legal proceedings on it (with appendices). A.V Komarova. Adats on marital affairs.
Kidnapping of Woman. Adultery. Debauchery. Violence. Sodomy and Bestiality // Collection of information on Cau-
casian Highlanders] Issue 1. — Tiflis. 1868. — P. 55.

6. V13b ropckoit KpyuMmmnHanucTuku (I. HapogHasi kasHb >XeHLWHbl Bb cesl. Kanaku. Il. YBIilicTBO 1 Ka3Hb XKEHLLMHbI
Bb cen. Ornbl // C60pHUK cBefdeHmnin 0 KaBkasckux ropuax [From highland criminology (1. Mob execution of a woman
in the village of Kalaki. Il. Killing and Killing and execution of a woman in the village of Ogly // Collection of infor-
mation about Caucasian highlanders]. Issue. 1. Tiflis, 1868. — VLLI. 6. — P. 57-58.
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was no discussion of punishing the man she accused. Judging from the account, it was de-
cided not to hold him responsible.

“In Kapucha and other places of the Antsukho-Kapuchinsky-Bognadalsky district the
following adat existed: adulterous women, married or formerly married but now divorced,
were stoned to death, and those who had not been married were punished with caning.” 7

Another feature of punishments against men was that a man could be killed by rela-
tives of the woman whose honor he had spoiled. A man’s own relatives did not punish him in
most cases.'®

On the whole, the contradictory nature of adats does not provide a stable foundation
as a justification for honor killings, and shows that the punishments they prescribe have been

modernized, interpreted and applied arbitrarily.

Justification Ne3: “religion (“Sharia”)”

An utterly mistaken and dangerous opinion has formed in society that Islam and “honor
killings” are mutually connected. Around 25% of respondents justified this crime on the basis
of religion and considered that punishment in the form of “honor killing” is permitted under
Sharia law. In reality, of course, everything is much more complex. On the one hand, Islam
does indeed prescribe strict punishment for adultery. But this punishment also existed in oth-
er religions, including in Judaism and Christianity. Yet Sharia forbids taking the law into one’s
own hands. Harsh punishment in the form of murder is encountered in Sharia, but it is difficult
to apply because the crime of adultery is not easy to prove.

What takes place in the republics of the North Caucasus has nothing to do with Sharia.
The imams we surveyed confirmed this: they said that, in the first place, the secular nature of
the state does not permit applying the norms of Sharia to deliver a death sentence, and that
Sharia courts in the republics moreover do not have such powers. Second, following from the
first point, there is no decision by a Sharia court, which according to the norms of Sharia
grants the right to make decisions on punishment, especially on the question of delivering a
death sentence. Lastly, according to Sharia, a person who takes the law into his own hands
and kills a woman is considered a murderer.

“According to religion there is a strict requirement — the presence of four witnesses who
saw the case of debauchery. And this condition is impossible to meet, it protects from
conjecture and unjustified punishment. This is a serious barrier to carrying out such a
punishment. Do we know many examples of such punishment in the ahadith?” (imam,
Dagestan).

“Islam prohibits such killings. Sharia must take the decision that the woman is unfaithful.

Witnesses are needed. Mere gossip is not considered Sharia. There should be an imam

6. Usb ropckon KpummnHanucTukm (I. HapogHas KasHb XeHLwyHbl Bb cenl. Kanaku. |l. YB6IiNCTBO 1 Ka3Hb »XEHLLMHbI
Bb cen. Ornbl // CO0PHUK cBEAeHMin 0 KaBkasckux ropuax. [From highland criminology (1. Mob execution of a wom-
an in the village of Kalaki. Il. Killing and execution of a woman in the village of Ogly // Collection of information about
Caucasian highlanders] Issue. 1. Tiflis, 1868. — vLLl. 6. — P. 58.
'®_ Only one case is known when a man was punished along with a woman (a father was sentenced for killing his wife
and son), but here everything took place within the family, and despite the court decisions and the considerable
sentence delivered for killing two people, a great deal remains unclear in the case, and as in certain other cases, it is
possible that there was an accomplice and that the man took the full blame himself. In other cases, a man was also
killed, when a father killed his married daughter and another man, after discovering they were having an affair, which
happened in a Darginsky village in the mountains.
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whom everyone obeys. He should have the power. We have secular power here now”
(imam, Dagestan).

“According to Sharia, taking the law into your own hands and killing a woman is consia-
ered murder, and should be punished by Sharia, and answered for on Judgement Day”
(imam, Chechnya).

In practice, the arbitrary interpretation of religious norms and their exploitation for per-
sonal and self-serving purposes has led to family violence being regarded by a section of the
population as a norm of Sharia. It is often thus regarded by those who commit “honor kill-

ings” of women.

Justification Ne4: the moral factor — “clan honor”, “family honor”, “man’s honor”

Around 80% of respondents, including those who named the factor of tradition, adat
and religion, connect “honor killings” of women with a moral transgression, i.e. the violation
of norms and rules of behavior within the family and society, which are prescribed by the
community.

The case studies show that the main grounds for committing these murders are gos-
sip, rumors, or mere suspicions of a woman committing an “improper” act, without any facts
to prove it. People have a “strong belief in the fairness of such murders, which often happen
due to a simple suspicion of adultery, on the basis of rumors about the depravity of a wife or

close female relative.” '°

An unfounded claim is sufficient for committing murder. The truth of
the suspicion is not important; the man’s honor is already affected by what society may think.
Even if the perpetrator only subjectively believes that the woman has committed a “crime,”

this is enough for him to imagine that it has taken place.

“She was killed because of gossip. The reason she was killed was that she received a
text message. She was a very good girl. It was just a text message on her phone. That's

what her uncles were like” (female relative, Dagestan).

“He was with a group of men, and one of them made a comment about his sisters’ be-
havior” (fellow villager, Dagestan)

“Probably because of rumors. The brothers conspired together, took her to the seaside
and in a deserted place they drowned her” (female relative, Dagestan).

“Her cousin commented on her nail polish and short sleeves” (female relative, Dagestan).

In most cases, men commit such murders because of their dependence upon public
opinion, condemnation, and discussion, and also because they believe that this form of pun-
ishment of women is acceptable. Relatives, friends and neighbors directly incite them to
murder with the notion that “a woman’s honor is not just her honor, but also the honor of the
clan.” In the Caucasus, a woman’s deeds and the condemnation they elicit also trigger peo-
ple to recall whose daughter she is, and who her father’s father was. “This woman is a part of
the link of several generations”.

'® C6opHIK cBEEHWIT 0 KaBKaackux ropLax [Collection of information on Caucasian highlanders] Issue 1. Tiflis,
1808. - P. 10.
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“ ‘There was a stain on us. We got rid of her’. Murtuz was distraught: ‘What stain? What
did you do to her?’ ‘Kasum killed her.” Asilder said: ‘We’re all relatives here, let’s keep it
all a secret, bury her quietly according to our customs, so that no one knows anyz‘h/ng”z ?,

It is widely believed that if shame lies on the family — real or even imagined (not proven
by anyone or anything), then it will negatively affect the lives of all the other relatives and fu-
ture generations: women and men will not marry, men will not be able to find work, etc. On
the one hand, people believe that if a murder has been committed, the shame can be washed
away by getting rid of the girl, thus severing the connection with her and her “guilt.” On the
other hand, respondents said that such a murder “becomes an admission of the shame and
sin” of the family. If she was killed, then that means she was guilty, and furthermore “under
/slam these people become accomplices of the crime, and according to religion, they will
bear punishment for gossip” (imam, Dagestan).

This represents a scenario in which society is responsible for a person’s murder—
people talk, act as informants, gossip, eavesdrop and even openly pressure a man to commit
a crime: “What sort of man are you? What sort of highlander are you? If you allow this behav-
for and still haven’t killed her!” — it is phrases like these, respondents say, that many men
heard who then went on to commit an “honor killing.” Here an appeal is made to the “ambi-
tions” of members of the clan, to their “manly honor,” “dignity”— i.e., male qualities and
characteristics that are idealized by society.

“A few killings help to save all society, to preserve traditions, morality, order and cus-
toms"—these are the “useful” aspects of this practice, according to a number of experts.

The community still dominates people’s lives; personhood does not mean autonomy,
individualism, or freedom. It is bound by social ties, status, and dependence on public opin-
ion, and thus families strive to create a facade of piety and respectability. In this region,
“honor killings” transcend the boundaries of a single family; they are more universal and sig-
nificant for society as a whole, and so they are supported and endorsed. Intimidation and
control of women is a step towards opposing the onslaught of globalized values, and towards
preserving the patriarchal system.

A woman suspected of “indecent” behavior is regarded as a shame to the family, clan,
community and even the entire people. This is why a woman’s personal life, her behavior,
and the preservation of traditions connected to these behaviors are so important for every
inhabitant of the region. The behavior of even one woman, they believe, creates a precedent
for the breakdown of the traditional nature of society, its customs and values. By controlling
the sexuality and reproductive function of women, respondents claim that these killings act
as a boon for preserving cultural and ethnic purity. At the same time, male control extends
not only to a woman’s body and her sexual behavior, but to her overall comportment and
activity. In all of these areas, any obstinacy shown by women is seen as undermining a man’s
honor. Alarmingly, as ideas widen about what constitutes honor and what damages it, the

number of honor killings may increase.

®Ha Hac 6b110 NSATHO. Mbl ero y6pan... // CNnoBo »eHLwmHb. [There was a stain on us. We removed it... // Woman’s
Word ]-2014. 1(2). C. 12-14.
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Tolerance of such violence is tantamount to accepting the concepts of the “honor” of
men, family and clan, as well as the coercive regulation of female sexuality and reproduction.
By using violence as a way to assert justice and social well-being, men may resort to Killing to
make women behave properly, to subordinate and intimidate them, and thus also warn others
of the possibility of such a punishment in the future.

2.5. Honor killings of women from the standpoint of the elements of the crime

Object

Over the period from 2008 to 2017, according to the cases we have documented, a to-
tal of 39 people were killed: 36 women (92.3%) and three men. An analysis of the majority of
these cases showed that the victims were women of different ages, but they were primarily
young, unmarried or divorced women, more rarely married women. They were the daughters,
sisters, wives, nieces or stepdaughters of the Killers.

Subject

100% of the perpetrators were men in the cases we examined: the father (10 cases),
brother (9 cases), other male relatives (4 cases), husband (3 cases) and stepfather (1 case). In
a number of cases (10) which did not go to court or where a woman disappeared, the rela-
tionship of the killer to the victim was not established.

The objective side
The place of the murder depends on the situation: whether the killing took
place spontaneously (which are few), after a scandal (argument, fight, conflict
over “amoral” behavior etc.), or if it was planned in advance, which applies to
the majority of cases.

As in any premeditated murder, the murderer chose the most convenient place to
commit the crime. This was usually a concealed outdoor area (outskirts of town, near a body
of water such as a river or sea, in the mountains, in the forest etc.). Or, the murder took place
directly in the home, and later the corpse was taken away and hidden in an inaccessible area.
This was the most widespread scenario, so quite a large number of crimes were concealed.
This skillful concealment is illustrated by the fact that despite numerous suspicions of villag-
ers about “honor killings” having been committed, the bodies of many victims were not
found. “/f there is no victim or statements from relatives, there is no crime.”

From the cases studies, it follows that the relatives of many women who have gone
missing say that they have disappeared or gone away, but they usually do not report their
disappearance to law-enforcement bodies. As a rule, within communities, people guess that
an “honor killing” has taken place in most cases. In small villages, rumors spread very quick-
ly. Killings are discussed, and some are condemned (especially when they are perceived to
be unjust or groundless). Some believe these crimes to be permissible. But news of them
rarely goes outside the boundaries of the village. No one will voice their suspicions or draw
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the anger of their fellow villages, and they will certainly not announce that a woman has gone

missing. Interference in family matters is unacceptable, and this issue is traditionally taboo.
Methods of killing women vary. They take the form of strangulation; numer-
ous blows with an axe; knife wounds; gunshot wounds; drowning in the sea
or river; poisoning etc. Strangulation and the use of knives or other sharp ob-
jects are the most common. The considerable number of killings in which
knives and axes were used stand out for their extreme brutality.

In two cases examined, women were driven to suicide by relatives’ suspicions of their
“depravity:” one woman hanged herself after these accusations, and the other, according to
respondents, was forced by relatives to take pills. Women are forced to commit suicide be-
cause of the social consequences of their “shamelessness” both for the woman personally,
and for her family. They may be driven to suicide by family members or by pressure from so-
ciety as a whole.

The subjective side
In all the cases of “honor killings” of women we studied, the killing was a cul-
pable premeditated act, conscious and willed, and usually planned in ad-
vance.

In most cases, the decision to kill is taken by the male part of the family. A woman’s
death sentence is delivered via a collective decision of the men, who consider themselves
insulted by the woman’s either real or imagined behavior. Here, the obligatory presence of
witnesses (both under adat and Sharia) is completely ignored, as is adat’s requirement to be
caught at the scene of the crime. Making the “incident” known, i.e. the “act” of the woman,
and the subsequent punishment of the “culprit” fulfills a clearly determined social task: to
influence the behavior of other women.

More rarely, one person makes the decision (usually the father, brother, uncle, cousin,
etc.). There are cases in which the woman’s relatives forced her brother to carry out the sen-
tence.

3 motives for these murders may be singled out:

- To restore the “honor” of the clan and family;

- To cover up another serious crime — rape, incest, sexual abuse of minors;

- To fulfill ulterior or self-serving motives (material gain, inheritance etc.)
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2.6. “Honor killings” of women and criminal prosecution

Police investigation

The concept of “honor killing” does not exist in national law. There exists only the gen-
eral offense contained in Article 105 of the Russian Criminal Code - “Murder”.

Criminal cases are opened under Article 105 in rare circumstances: if a body is discov-
ered, the perpetrator confesses, or more unusually when relatives submit a statement about
the disappearance of a woman. The quality of the investigation in many ways depends on the
investigator’s position, on the material possibilities of the accused and the solidarity of his
family circle, and on the level of activity of the victims’ relatives.

A number of obstacles are often encountered in investigating “honor killings” and in
sentencing the perpetrator. The first is the reluctance of investigative bodies to open criminal
investigations and provide them with the required level of attention. In small settlements, po-
lice officers may be relatives of the suspect, express compassion and justification of his
deed, and may traditionally believe that the victim is to blame. Even without such family ties,
these cases are in any event a low priority, if not to say undesirable, for law enforcement bod-
ies, and the police themselves are biased against the victims. Here gender stereotypes and
discrimination play their role, as well as the lack of any specialized knowledge or training of
police officers about the problem. Furthermore, the number of women employed in the justice
system is usually very low, which also shows a lack of sensitivity to the occurrence of such
crimes and their victims.
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“The police are not always prepared to investigate such cases. You can see this from my
case. It took me so much effort to bring the case to trial. To get a decision” (lawyer, Da-

gestan).

The second is that the victim’s relatives very rarely appeal to law-enforcement bodies.
Two cases gained considerable renown in recent years—a killing in the village of Nechayevka
in Dagestan and one in Grozny, Chechnya—in which the mothers of the victims filed charges
and acted as plaintiffs. Yet, in most instances, family members keep silent, so cases of killing
do not reach the police. First, because reconciliation often takes place, or there may be a
reluctance to “fake the quarrel outside,” subjecting the family to shame. Second, people are
afraid of the consequences of filing charges, of pressure from relatives and the community, of
being judged or ostracized.

“The men are always to blame. Do many cases reach trial? | wouldn’t take them to trial or
to the law-enforcement bodlies. | would keep this a secret in my family. My family should
file charges. But what if my family doesn’t?” (historian, Chechnya).

“It's kept a secret. Of course, if charges are filed, if there is clearly a murder case, then we
must conduct an investigation. But charges are rarely filed. People don’t want to do this,
and even if they are do, they are scared of the consequences, of pressure from relatives

and the community, of condemnation and isolation” (investigator, Chechnya).

“Only a few of these cases reach trial. We usually try to solve problems conceming the

7

family (“honor killings”, kidnapping of brides, rape etc.) through talks, by internal regula-

tion. It is not the custom to make such things public” (investigator, Dagestar).

The “absence” of a woman (if she has been killed or is suspected of being killed) is
carefully kept secret by relatives. It is not proper to ask about where a woman is, but the
family can always find an answer, or devise some story of their own about why this family
member is absent. They say that women have gone away to study, got married, found a new
job, changed their place of residence, etc. If no family member announces a disappearance
or suspicion of murder, then no one will look for the missing woman. Only mothers announce
this, and very rarely. They too are afraid of publicity, shame, and of going against their family.

Third, investigators try to classify some “honor killings” as accidents or suicide, to
avoid opening an investigation for murder.

Thus, limited access to justice for victims is one of the principle obstacles to effective
prevention and investigation of killings of women. It may stem from many factors, such as
flawed or discriminatory legislation; mistaken application of the law; the complete lack of
gender-sensitive regulations for combatting violence against women; the preservation of dis-
criminatory gender stereotypes and ideas among police officers (i.e. placing the blame on the
victim or not applying the law with sufficient accuracy); lack of public condemnation of the
perpetrators and fear of reprisals; lack of information among victims and their relatives about
their rights and existing remedies; or even limited access to law-enforcement or legal ser-

vices due to geographical location.
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Court hearings

In the 33 cases we discovered and analyzed, only 14 cases (42.4%) reached trial. The
accused was sentenced in 13 cases and acquitted in one. Those found guilty were sentenced
to imprisonment of 6 to 15 years in maximum-security prisons. The length of the sentence
depended on the seriousness of the crime, and the presence of qualifying signs (aggravating
circumstances) and proven guilt.?’

For example, for killing his cousin, a man was sentenced under Article 105(1) of the RF
Criminal Code to 6 years in a maximum-security prison. For killing his two daughters, one of
whom was a minor, a father was sentenced under Article 105(2) to 15 years’ imprisonment in
a maximum-security penal colony. For Killing his pregnant daughter, a father was sentenced
to 12 years in a maximum-security prison under Article 105(2).

There are several biases at play in court: towards the issue of “honor killing” in and of
itself, as well as an accusatory attitude towards the plaintiffs and the victim. A bias in favor of
the accused can also be observed in court hearings. These obstacles to justice often arise
from a combination of unequal attitudes and prejudices at the legal, institutional, structural,
social and cultural levels.

“Taking into account the specific nature of this killing (the killing of a woman by her rela-
tives), witnesses from among the relatives split into 3 camps. those who were inclined to
forgive the murder and protect the murderer; those who could not reconcile themselves
with the fact of the murder, and those who kept to the principle ‘it's no business of mine.’
I/t was not difficult to determine which of the people gave truthful testimony, and who was
lying. In assessing the witnesses’ testimony, the court gave preference not to those who
were interested in charging the accuseaq, but to those who were not only inclined to for-
give and protect the culprit, but who possibly also helped the culprit to hide traces of the
crime” (from materials of the criminal case of Maryam Magomedova).

In the case cited above, the court initially acquitted the accused; subsequently, the ac-
quittal was annulled by a higher court, and the perpetrator was sentenced to 7 years in a
maximum-security prison.

“The proceedings continued for eight months, the prosecutor demanded 12 years’ im-
prisonment. But the judge acquitted him. When | read the minutes of the trial, | was
shocked — everything was tumed upside down. Kasum isn’t rich enough to buy off the
Judge, but he has a strong clan behind him, his uncle works in the administration, he
knows everyone and has connections, he’s friends with the chairman of the court, they

reached an agreement for him at the police and at the court. This is the fourth case in

2 Part 1 of Article 105 of the RF Criminal Code stipulates, for premeditated murder of another person, a punishment
in the form of imprisonment from six to 15 years, with restriction of freedom for a term of up to two years or without
such. For the murder, for example, of two or more persons; a minor or other person who is known by the culprit to
be in a helpless situation, and also accompanied with abduction of the person; women who are known to the culprit
to be pregnant; committed with particular brutality; committed by a group of persons, group or person by preliminary
agreement or an organized group etc. under part 2 article 105 of the RF Criminal Code, the punishment is imprison-
ment or a term from eight to 20 years with restriction of freedom from one year to two years or lifetime imprisonment.
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Nechayevka. But I'm the first to announce this openly. The others didn’t go to the police,

the women simply disappeared. e

In many cases of killings of women, counsel for the accused argues that the crime was
committed in an emotional state. The emphasis in these cases is not placed on the nature of
the crime itself, which is often committed with particular brutality, but on the psychological
state of the accused and his own supposedly traumatic or distressing circumstances.

For example, in one renowned case, counsel for the accused tried to show that at the
moment of the crime the accused was in an emotional state because of his daughter’s “im-
proper” behavior and threats made by her, but the expert findings did not confirm this. The
lawyer stated:

“The fact is that Daurbekov dlid not take his daughter’s life, he did not kill her. We should
put it this way: he removed her from life, to stop her from shaming herself, her daughter
and all her close relatives. That will be correct... A father who killed his daughter after he
put up with insults from her for 20 years, the amoral behavior of his Muslim daughter, he
cannot in principle be charged under article 105 of the Russian Criminal Code. i

In the case of a murder of a sister by her brother, the accused’s lawyer stated: “My cli-
ent is charged with premeditated murder (article 105 of the RF criminal code), but we will at-
tempt to have the charge changed to article 109, “Manslaughter.” He did not intend to kill his
sister and does not even remember all the details of the incident. Between the families of the
victim and the accused, there was a reconciliation. Their fathers are brothers. The father of
the victim said: ‘I have no claims against him. He did what | should have done.’ "**

In another case, a father strangled his daughter after she admitted she was pregnant,
and threw her body into a canal. The next day he confessed to everything. He was sentenced
to 12 years in a maximum-security prison. He too would likely have been able to ascribe his
actions to an emotional state and get away with a minimal sentence, if it were not for the vic-
tim’s aunt. She was the only person whom the victim (who had run away from home) told the
reason for running away: “Patimat rang me the day after she ran away from home. She said
that her father had raped her when she was 12 and tormented her for another two years.” 2

In summary, we can conclude that the large number of withdrawals of complaints and
the low percentage of guilty verdicts remain a real problem for successful criminal prosecu-
tion. The main reasons for this are usually the following:

a) Disregard of previously submitted complaints, which implies unsatisfactory risk as-
sessments and control strategies;

b) Procedures which place the onus for initiating investigation and court proceedings
on the victims;

c) Lack of gender-sensitive criminal investigations;

2 «Ha Hac 6bin0 NSTHO. Mbl ero y6pan...». CloBo eHLHbI. [There was a stain on us. We removed it... / Woman’s
Word ]-2014. 1(2). P. 12-14.

% YeuHsi: NpeHnsi 1 NPUrOBOP Ha cyfe No YBuitcTey «4ecTu». 2015. [Chechnya: Closing arguments and the verdict in
the case on “honor killing.”] https://memohrc.org/ru/news/chechnya-preniya-i-prigovor-na-sude-po-ubiystvu-chesti
gaccessed 21 November 2018).

* B [darecTaHe HauaT cyf no feny o6 «y6uiicTee 4ecTu» B cene Yupkeit, 2014 [In Dagestan court hearings start on
“honor killing” case in Chirkey]. http://chernovik.net/content/inye-smi/v-dagestane-nachat-sud-po-delu-ob-ubiystve-
chesti-v-sele-chirkey (accessed 27 November 2018).

% )KepTBbl 06bI4aeB. Moyemy B [larectaHe HabUPaloT 06OPOThI «y6uiicTBa YecTu», 2014 [Victims of custom. Why
“honor killings” are growing in Dagestan]. https://newtimes.ru/stati/xroniki/cd19562d3e88d6981b4faddd28e3f0a3-
jertvi-obichaev.html (accessed 27 November 2018).
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d) Insufficient use of other evidence apart from witness testimonies;

e) Incorrect legal classification of transgressions;

f) Use of mitigating circumstances to reduce punishment;

g) Low effectiveness of programs for protecting defendants and witnesses.

2.7. Attitude of men and women to “honor killings”

Among respondents, 5 men and 3 women expressed support for honor killings. 22
women and 4 men were opposed to this practice. 2 women said that killing was “not always
right,” while 8 respondents did not state their position.

Among experts, 8 men expressed support for the practice, while 8 men and 7 women
disapproved of it. Some believe that such killing is not justified in all cases. 2 experts refused
to state their own position and to give an assessment of the situation.

Very often, people do not condemn the tradition per se, but rather a specific case or in-
justice towards a specific victim with whom they were personally acquainted or related.

Men are more concerned with the morality of society and normative behavior of wom-
en. For women, the family is most important. Even where there has been an actual transgres-
sion or a suspicion of one, there are few female relatives who will justify and approve of such
killing within their family. Women understand more often than men that gossip, slander, errors
and rash actions are possible. But at the same time, there is also support of this tradition
among women, until it affects them personally.

It should be noted that many religious figures in Dagestan condemn such killings, and
consider it important to work to prevent them. They believe current efforts are insufficient,
and that muftis must pay more attention to this problem.

2.8. Attitude of respondents to eliminating the problem

Most respondents believe it unlikely that such killings can be completely eliminated in
the near future. The perpetuation and continuation of the practice occurs due to a combina-
tion of several factors, which in the (often mistaken) opinion of respondents are backed up by
adat, Sharia, tradition, concern for the honor of the clan and preserving the uniqueness of
their people.

The main factors which may in future influence the possibility for eradication are:

— A clear understanding of the unavoidability of punishment;

— Explanation by imams at Friday prayer;

- Intensifying preventative and human rights activity;

— Consolidation of society, religious structures and government.
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Conclusion

General conclusions

This study has shown that the problem of “honor killings” is highly relevant for the re-
publics of the North Caucasus. This topic is extremely taboo and closed for general discus-
sion. At the same time, everyone—both respondents and experts—knows about it, and un-
derstands that it concerns a crime: murder. Many find discussion of this topic not only unde-
sirable, but also dangerous.

The inhabitants of the North Caucasus have a deep-rooted concept of “female honor.”
They place the highest demands on women in terms of norms of behavior, which must be
constantly and rigidly followed in order to preserve her dignity and the dignity of her family.
Here, the honor of women is inseparable from and mutually connected to the honor of the
family and the clan. Women bear responsibility for preserving both this personal and collec-
tive “honor.”

Respondents believe that “honor killings” of women are a way to rehabilitate the digni-
ty and “honor” of the family by killing the woman who has cast a stain on it, who has shamed
the clan or whose actions (real or imagined) may damage the “honor” of the family. These
murders also serve important functions for these communities, such as “punishment for vio-

lating traditional norms, ” purification, “washing away shame,” “guilt,” “shamelessness,” as an
act that prevents the family being tainted by the stain of dishonor, as an example to prevent
cases of women being “disobedient” in future, and as a demonstrative and intimidating prac-

tice and preventive measure for regulating women’s overall behavior.
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Around 80% of respondents, including those who named the factor of tradition, adat
and religion, connect honor killings of women with a moral transgression, i.e. the violation of
norms and rules of behavior within the family and society, which are prescribed by the com-
munity. A woman suspected of “indecent” behavior is regarded as a disgrace to the family,
clan, community and even an entire people.

In most cases, the decision to kill is taken by the male family members. A woman’s
death sentence is delivered via a collective decision of the men, who consider themselves
insulted by the woman’s either real or imagined behavior. Making the “incident” known, i.e.
the “act” of the woman, and the subsequent punishment of the “culprit,” fulfills a clearly de-
termined social task: to influence the behavior of other women.

In 92.3% of cases, women are the victims of the crime of “honor killing.” The perpetra-
tors are men in 100% of cases. In all the cases of “honor killings” of women that we identi-
fied, the killing was a culpable, conscious act, willed and usually premeditated. These killings
are committed to achieve the goals of restoring the “honor” of the clan and the family or
sometimes to conceal another serious crime—rape, incest, sexual abuse of minors, or for

self-serving reasons (material gain, inheritance, etc).

Inefficiency of investigation and criminal prosecution

Article 2 (e) of the UN Convention on the liquidation of all forms of discrimination
against women (CEDAW) clearly states that states parties are obliged to take all necessary
measures to eliminate discrimination against woman by any person, organization or corpora-
tion. This obligation, which is often called a due diligence obligation, lies at the basis of the
Convention, and accordingly the state bears the responsibility if it does not take all necessary
measures for prevention, and also for investigation, sentencing, punishment and providing
compensation for the actions or inactivity of persons as a result of which violence against
women was committed. States must have legislation, organization and a system for solving
the problem of this sort of violence. Additionally, the state must make sure that all the com-
posite elements work effectively, and are also supported and properly executed by state rep-
resentatives and agencies. If a state is unable to take all necessary measures for preventing
cases of violence towards women on the basis of gender when its representatives are in-
formed or should be informed about the danger of violence, or in cases of non-investigation,
or failing to hold accountable, to punish or provide compensation to victims or person who
have experienced violence, this fact becomes an unwritten permission or incitement to acts
of violence against women on the basis of gender. This lack of action or inactivity is a viola-
tion of human rights.

Honor killings of women in the North Caucasus are not investigated with sufficient at-
tention. This is because of the flawed application of legislation, the lack of gender-sensitive
regulations for combatting the problem of violence against women in general, the preserva-
tion of gender stereotypes and ideas among police officers, placing blame on the victim, the
lack of public condemnation of criminals and fear of inevitable punishment, the lack of infor-
mation among injured parties about their rights, etc.
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A subijective attitude to the problem, an accusatory bias towards the injured parties
and to the victims themselves, as well as bias in favor of the accused may also be observed
in court. Often all of these obstacles result from a combination of unequal attitudes and prej-
udices at legal, institutional, structural, social and cultural levels.

This situation is a direct violation of the provisions of the Convention, in particular Arti-
cles 2 and 5, and also of obligations under the European Convention on Human Rights and
Fundamental Freedoms (ECHR). As a party to the ECHR, Russia is obliged to conduct an ob-
jective and effective investigation when the right to life has been violated. Depending on the
circumstances of the case, the authorities may bear responsibility for the death, if they knew
or should have known about threats to the life of the victim, but did nothing.

The problem is complicated by the fact that most people in the society where these
killings take place are not prepared to condemn the perpetrator openly, or to oppose so-
called “tradition.” There are many people who continue to support “honor killings” and con-
sider them necessary, for the sake of preserving order in their community through strict con-
trol of women.

Therefore, we may conclude that institutional violence towards women is present in
many aspects of the state’s reaction to “honor killings” of women in republics of the North
Caucasus. This may be tolerance towards the crime itself and the criminal, justifications of his
actions, blaming the victim, the lack of access to justice for the injured parties and to effec-
tive means of legal, psychological and social assistance and protection, as well as indiffer-
ence, threats, corruption and abuse of power by officials. It is also manifested by the toler-
ance displayed towards these crimes by state institutions and officials, in their inability and
reluctance to prevent them, to protect or guarantee the safety of women, who are subjected
to numerous forms of discrimination and violence throughout their lives.

In these scenarios, “honor killings” of women in the republics of the North Caucasus
are a direct violation by the state of its international legal obligations. The general obligations
of the state under Articles 2 and 5 of the Convention encompass all spheres of state activity,
including the legislative, executive and legal branches at federal, national, local and decen-
tralized levels, and also private departments. They demand the formulation of legal norms,
including norms at a constitutional level, development of state policy, programs, an organiza-
tional structure and mechanisms of monitoring, directed towards eliminating all forms of vio-
lence towards women on the basis of gender, committed by state or non-state perpetrators.
They also demand, in accordance with Articles 2 (f) and 5 (a) of the Convention, that
measures are taken and implemented to eliminate prejudices, stereotypes and practices
which lie at the root of violence against women.

Recommendations of international bodies to the state on eliminating the practice
The UN Committee against torture, in its Concluding remarks to the sixth periodic re-
port of the Russian Federation®® expressed concern that in the North Caucasus, particularly

% Concluding Observations on the sixth periodic Report of the Russian Federation (passed by the
Committee against Torture at its 64" session (23 July — 10 August 2018).
https://tbinternet.ohchr.org/ layouts/treatybodyexternal/Download.aspx?symbolno=CAT %2fC%2fR
US%2fCO%2f6&Lang=en (accessed 27 November 2018).

26



Killed by gossip. “Honor killings” of women in the North Caucasus. Report on the results of a qualitative study

in Chechnya, Dagestan and Ingushetia, “killings to defend honor” and kidnapping of brides
are still committed, and perpetrators are rarely brought to justice, providing an exculpatory
legal basis for perpetrators to remain unpunished (arts. 2, 12, 13, 14 and 16).

We believe it necessary once more to recall the recommendations of the UN CEDAW
Committee formulated in the Concluding remarks to the eighth periodic report of the Russian
Federation (issued by the Committee at its 62" session (26" October — 20" November
2015)*’, and which has not been implemented to any extent. The committee expressed con-
cern that forms of harmful practices (including “honor killings” of women) are considered to
be quite acceptable in society, and so are hushed up and remain unpunished. The Govern-
ment of the Russian Federation perhaps does not have the desire or effective mechanisms to
ensure the application of federal legislation in all regions and autonomous provinces with the
aim of the consistent, coordinated and complete implementation of the provisions of the
Convention.

The Committee called upon the state to undertake the following steps:

a) to hold an investigation of the prevalence of types of harmful practice, including
“honor killings” in the North Caucasus, and develop a comprehensive strategy to liquidate
them, including educational and information campaigns for religious leaders and leaders of
communities, and among the general public. This will ensure effective legal prosecution and
sentencing of people responsible for carrying out crimes, and give victims of violence means
of legal protection and aid, including provision of refuge;

b) to expand the powers of law-enforcement bodies to protect women and girls from
violence. In all regions of the participating state, a standard form will be introduced in all po-
lice stations for conducting investigations and work with victims, taking gender issues into
account. Women will also be able to file complaints without the fear of revenge and stigmati-
zation;

c) training will be provided systematically for judges, law-enforcement officers and
health workers concerning so-called crimes in the name of honor and the unfavorable conse-
quences of these phenomena for women’s rights;

d) to provide women the possibility of reporting such cases, without fearing revenge or
stigmatization, and receive legal, social, medical and psychological aid.

The obligation to prevent violations and protect citizens requires that the state pass
comprehensive measures to eliminate deep-rooted causes and risk factors for violence
against women and discrimination. International bodies have already developed a range of

recommendations on this issue.?®

% Concluding observations on the eighth periodic report of the Russian Federation // Committee on the Elimination
of Discrimination against Women, 2014. https://undocs.org/CEDAW/C/RUS/CO/8 (accessed 28 November 2018).
% For more detail see: Strengthening crime prevention and criminal justice responses to violence against women /
Resolution adopted by the General Assembly on 21 December 2010. http://undocs.org/A/RES/65/228 (accessed 3
December 2018); Report of the Special Rapporteur on violence against women, its causes and consequences, Ra-
shida Manjoo // Human Rights Council, 2012.
https://www.ohchr.org/Documents/HRBodies/HRCouncil/RegularSession/Session20/A.HRC.20.16 En.PDF (ac-
cessed 3 December 2018); Taking action against gender-related killing of women and girls // Resolution adopted by
the General Assembly on 18 December 2013.
https://www.unodc.org/documents/commissions/CCPCJ/Crime_Resolutions/2010-2019/2013/General Assembly/A-
RES-68-191.pdf (accessed 3 December 2018); Gender-related killing of women and girls: promising practices, chal-
lenges and practical recommendations/ Background paper prepared by the Secretariat // Expert Group on gender-
related killing of women and girls, 2014. https://www.unodc.org/documents/justice-and-prison-
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To sum up, we may conclude that for the effective prevention and elimination of “honor
killings” and other connected forms of violence against women, there is a need not only for
reform of discriminatory laws and practices, but also for efforts to change social norms and
stereotypes which support and justify the dominating role and control of men over women,
and also to increase the economic and social independence of women. Many countries have
passed comprehensive legal and political frameworks, such as national plans of action and
strategies to eliminate violence against women. Indeed the current legal space allows for the
calibration of Government actions and policies in line with international norms in theory and
practice by clearly outlining a strategy to eliminate violence against women. The state is
obliged to counteract customs and traditions which serve to justify violence against women.

In our opinion, the following possible steps in this direction should be taken:

1. To ensure appropriate, efficient, timely, comprehensive, serious and objective re-
sponse from law-enforcement bodies to acts of violence against women or the suspicion of
such acts (for example, when a woman disappears), coordination of actions within the sys-
tem of criminal justice and cooperation with organizations engaged in victim protection and
support. The response of law enforcement officials should be based upon the existence of
objective factors pointing to an act of violence or the threat of violence, and should not de-
pend upon relatives’ wishes.

2. Investigations of “honor killings” must be gender-sensitive and take into account
the particular vulnerability and needs of victims. Methods must be used which guarantee
minimum interference in their lives, while observing the required standards for collecting evi-
dence. Victims and witnesses of violence or a threat of violence on the basis of “honor”
should be accorded state protection measures during the criminal investigation.

3. Standards of proof must not be discriminatory, and all appropriate evidence must
be submitted to the court. No references should be made to “wounded honor” or “provoca-
tive behavior” in order to avoid criminal responsibility. Any possibility of “repeat victimization”
must be eliminated in criminal court proceedings. Victims and witnesses must be afforded
state protection measures during court proceedings concerning violence committed in the
name of “honor.”

4. Preventative operative measures must be taken to protect people whose lives are at
risk as a result of the criminal actions or threats from another person. At present such
measures are not available under Russian legislation, leaving victims in a vulnerable position.

5. To conduct events and campaigns in the media at local and federal levels, and also
develop and approve subjects in the school curriculum concerning issues of respectful mutu-
al relations and gender equality.

6. Develop social services and create safe houses, in order to help women who have
become victims of violence or against whom there is a credible threat of violence, to avoid
the most serious consequences for their health and safety.

reform/UNODC.CCPCJ.EG.8.2014.2-English.pdf (accessed 3 December 2018); Action against gender-related killing
of women and girls. Report of the Secretary-General / General Assembly, 70" session, 2015.
http://undocs.org/A/70/93 (accessed 3 December 2018); Taking action against gender-related killing of women and
girls / Resolution adopted by the General Assembly on 17 December 2015. https://undocs.org/en/A/RES/70/176
(accessed 3 December 2018).
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7. To carry out training for all state officials in the fields of administration of justice,
education and health care, in order to foster a compassionate and thorough approach to
problems connected with violence against women, including an assessment of risks associ-
ated with the practice of “honor killings” in the regions and communities where such crimes
most often occur.

8. To gather information and statistical data on the prevalence of cultural customs in-
volving violence against women, in order to develop appropriate strategies to eliminate them
or decrease their harmfulness.

9. To recognize the important role of women’s associations and organizations in elimi-
nating cultural customs involving violence against women, and to provide them the necessary
support and assistance.
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